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CHICAGO GAS TRUST DECISION. 


The decision of the Supreme Court of Illinois in the Chicago 
Gas Trust case is far more significant than any other decision 
since the war on trusts began. In most of the trust cases the 
courts have decided against the companies on the ground that 
neither persons nor corporations had a right to enter into a con- 
spiracy for the purpose of raising prices. The decision in the 
Illinois case, however, is wholly different; the corporation, though 
called a trust, was a corporation in the sense in which that 
word is generally used. The corporation existed for the manufact- 
ure and supply of gas, just as railroad corporations, or manufact- 
uring or other corporations exist for specific purposes named in 
their charters. Though called a trust, it was a single company, 
having one object in view, possessing a coherent membership and 
issuing stock directly to its stockholders, like any other joint 
stock company. It differed, therefore, in no respect from the 
ordinary joint stock company or corporation, with which we are 
all familiar. Now, the Sugar Trust, the Cotton Oil and Lead 
Trusts, and similar combinations, are different companies or indi- 
viduals that have united for the purpose of enhancing prices, or 
controlling, so far as possible, the prices of the things produced 
by them. The dissimilarity, therefore, between the Chicago com- 
pany and the other companies mentioned is very clear, and for 
this reason the decision is much more important than any other 
that has been made. 

What, then, have the Supreme Court of Illinois decided ? Clearly 


31 








498 THE BANKER’S MAGAZINE. (January, 


that a corporation cannot attempt to create a monopoly or to 
prevent competition. To do this is pronounced to be an_ unlaw- 
ful purpose, and consequently no corporation can exist having 
such a purpose. To understand more definitely the decision of the 
court, the following extract may be given: 


“The purpose for which a’corporation is formed under the Genera] 
Incorporation Act must be a lawful purpose. So far as the appellee 
[the Gas Trust Company] was organized with the object of purchasing 
and holding all the shares of the capital stock of any gas company in 
Chicago or Illinois, it was not organized for a lawful purpose, and all 
acts done by it toward the accomplishment of such object are illegal 
and void. Whatever tends to prevent competition between those 
engaged in a public employment, or business impressed with a public 
character, is opposed to public policy, and therefore unlawful. What- 
ever tends to create a monopoly is unlawful, as being contrary to public 


policy.” 

It will be seen, therefore, the effect of this decision is that 
a corporation cannot be formed or exist, having for its aim the 
manufacture or sale of anything for which an unreasonable price is 
demanded. The significant feature of the decision is this—that a 
corporation possesses less power in this respect than an individual. 
No doubt an individual could, if he pleased, manufacture and 
sell quinine, for example, for any price he pleased. Suppose a 
dozen manufacturers, each working on his own account, should 
engage in the manufacture of quinine separately, and suppose 
they should increase the price to an extortionate extent, yet 
without any combination or agreement among themselves. No 
law can interfere with them. They have a perfect right to sell 
at any price they please; of manufacturing as much or little as 
they please, or of retiring from business altogether; but if they 
should unite into a corporation to do this thing, then the law 
says that they cannot do as a corporation what they have all 
along been permitted to do as individuals. This is the effect of 
the Illinois decision. 

Concerning the reasonableness of this decision, no one should 
question it; but, as we have seen, the logic of the decision 
should apply as much to persons as to a corporation. If persons 
in a corporate capacity are not permitted to manufacture and sell 
at monopoly prices, certainly they ought not to be permitted to 
do so as individuals. In other words, the rights which persons 
are supposed to have as individuals they ought to possess as 
corporations; they ought to be the same in both cases. If it is 
expedient to deny the right to individuals when acting in a 
corporate capacity, is not the argument equally strong for taking 
away the right from them when acting as individuals? 

If it was taken away, or abridged, then we should come in 
sight once more of the old laws against forestalling, and the series 
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of laws to increase prices with which people in this country 
were familiar during colonial times, and especially during the 
dark days of the revolution. That was one of the favorite 
devices of preventing excessively high prices, and while the people 
did question their wisdom, no one questioned the right of the 
State or municipality to enact them; so criticism was directed to 
their inadequacy, and not the right of enacting them. 

The logical outcome of this Illinois decision is to land us 
practically on the same ground as that occupied and held by the 
people of this country during a hundred years ago, and before. 
Probably any laws which were aimed against individual monop- 
olies now would prove as inefficacious as they were in_ those 
days; and yet, as we have before said, the logical outcome of 
this decision ought to require the application of this principle 
to all, regardless of the fact whether they are engaged in this 
business as corporations or as individuals. The principle is a 
broad one, and covers all, regardless of their mode of action, 
and there is no reason for drawing a distinction between them 
on any other ground. 

The evil of trusts we have previously described—the attempt 
to secure an undue profit from the advance on commodities. So 
long as producers are willing to produce and sell at a reasonable 
profit no one complains. The war against trusts has arisen—not 
because people primarily are opposed to them, but because the 
persons engaged in them are seeking, through this method, to 
extort too large profits from the public. Just now it appears that 
some of the trusts are trying to convert themselves into a cor- 
poration, but if the Illinois principle should be applied in Ken- 
tucky and in New York, and in other States where the trusts 
are going through this transformation, it will be seen that the 
managers and partners will be no better off under a_ corporate 
plan than they were under their original trust plan, and they are 
doomed. 

What, then, is the outcome of the whole matter? We expect 
to see the trust companies in due time fall, unless they shall 
grow wise enough to determine on the principle of obtaining a 
fair price, and no more, for their products. If wisdom should 
return to them, even at this late hour, they doubtless could go on; 
but if they continue in their evil ways, getting the largest profits 
possible from the public, then we expect the courts will continue 
to wage war on them until they are broken down. Whether con- 
tinuing in a trust or in a corporate form, their end will be 
the same. After that will come competition, like that which 
existed before the trusts were created. Possibly it may exist in 
a sterner and more wasteful form than before. This will lead to 
bankruptcy and ruin, and from this chaos will arise a second 
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crop of trusts, or corporations, Or organizations, which, having 
learned much from their former experience, will doubtless seek 
to get no more from the public than they ought to have, and, 
consequently, will live. Why has the Standard Oil Company lived 
so long? Simply because, so far as the consumers are concerned, 
they have manufactured an honest quality of oil and sold it at a 
very low price. Had the Standard Oil Company treated the con- 
sumer as it has treated those who have sought to compete with 
it in business, this trust or organization would have been smitten 
long ago. But it is thriving wonderfully, and because it adopted 
the principle of selling an honest product, and at a reasonable 
figure. If the trust companies of a later day had followed in 
the same wake they would doubtless have been flourishing to-day, 
and the public would have had very little to say against them. 
It is simply because they have violated this simple and plain 
rule that the public are making a vigorous war against them, and 
determined to down them. 

The Illinois decision, therefore, is far-reaching. The doctrine is 
most wholesome, for it lies at the foundation of good govern- 
ment, and rests on an immutable moral basis. It is an ideal toward 
which people should strive in their dealings with one another. 
It is one of the highest principles that has been enunciated by 
any court for a long time, and is one which should be constantly 
kept in sight as the true goal toward which individuals and cor- 
porations should aim in their dealings. Observe this, and much 
of the evil and suffering in the world would cease. 





Paris International Exhzbttion.—The following figures give a fairly 
accurate idea of the receipts and expenditures of that great enter- 
prise. The gross expenses, which had been estimated at $8,600,000, 
were actually $8,300,000. The receipts from the Credit Foncier 
Guarantee Fund were $4,300,000; from sales of privileges, $400,000; 
from sales of materials of construction (estimated), $200,000; from 
State subsidy, $3,600,000; Paris municipal subsidy, $1,400,000. The 
total receipts therefore were $9,900,000. Deducting from this sum 
the expenses, $8,300,000, there is a remaining surplus of $1,600,000, 
which will be handed over to the National Treasury, which had 
guaranteed to make good the deficit if there should be any. The 
financial organization of the World’s Fair of 1892 in New York 
will differ in many respects from that of Paris; and the circum- 
stances bearing on the Exposition will also differ widely in the direc- 
tion of opportunities of greater profit. 














A REVIEW OF FINANCE AND BUSINESS. 


A REVIEW. OF FINANCE AND BUSINESS 
FOR THE PAST YEAR, AND THE OUTLOOK FOR THIS. 


The month and year just ended, have neither been generally pros- 
perous nor disastrous; and the business of this country has been 
neither good nor bad; but half and half. No important changes: 
nor new features have occurred or developed, during the month 
of December, as they seldom do, at the close of the business, as 
well as the calendar year. The conditions and tendencies existing 
the previous month, and explained in the last issue, have con- 
tinued, practically unchanged, to the end of a year that has prob- 
ably been more disappointing and unsatisfactory, from a _ business 
point of view, than any of the past five; partly because more had 
been expected of it; and partly because the substantial and per- 
manent improvement in the iron trade, during 1888, which has 
hitherto been regarded as the infallible index of other industries, 
has not extended beyond some of its allied interests, while it has 
utterly failed to pull its closest ally—the coal trade—out of the 
worst Slough of Despond into which it has fallen since 1876-77. 
Yet this industry has been neither the largest nor the darkest 
spot on the sun of prosperity. The woolen manufacturing inter- 
ests have had a still worse year than the coal trade; and its 
prospects seem permanently bad, while those of the coal trade 
are expected to improve with colder weather, temporarily at least, 
although this winter, so far, has beaten the record of last, even, 
for mildness and reduced domestic consumption of fuel. These 
two great industries are enough of themselves to block the wheels 
of activity in many other trades, were they free themselves, from 
brakes upon their own recovery, which some are not. 


WOOLEN MANUFACTURES AND TRADE. 


It was in the woolen industry and trade that the first set-back 
occurred to the “improved business prospects for 1889,” with which 
everybody entered the last new year. Until the heavy failures of 
last spring of the woolen manufactures’ commission houses, which 
had been carrying their mills until they could not carry themselves, 
the public was not aware of this very rotten spot in our great 
manufacturing industries. On the other hand it had been led to 
believe that they were in a fairly prosperous condition, or at least 
able to run full time and capacity, and get a new dollar back for 
an old. True, they had been running as above, but they had not 
only not gotten back a new for an old dollar, they had not gotten 
back enough in many cases to keep their backers from going under. 








UT <-edaaid samemeumsteetephien nmeieasemumees ee ee 


502 THE BANKER’S MAGAZINE. [January, 


In other words, they had been piling up goods at five per cent. 
higher prices for wool than the previous year, while they had not 
only not been able to get a corresponding advance on their goods, 
but unable to work off the large accumulations at the prices of 
1888. When their bankers failed, and the credit of both was 
impaired, so that they could not borrow the funds to hold longer, in 
the face of a hardening money market, they had to let go, and accept 
their losses of two years in one. This lesson changed the whole 
policy of these producers, and they curtailed their production to the 
demand, or, as one of them put it, “no orders no goods,” and mills 
were shut down when their orders were filled. Since then, with 
wool back again to old prices, manufacturers are able to fill what 
demand there is at old prices and make a living. But they have 
kept within the wants of their trade, and as a consequence the stock 
of woolen cloths is now the smallest in years, which is true of 
woolen goods, although the trade in the latter has not been affected 
like the “cloth” trade, or at least, to any such extent. Woolen 
“goods” have not been over-produced or consumption has increased 
sufficiently to take an increased production of domestic makes, 
which have taken the place of foreign, while of cloth, this is not 
true, as only the ready-made clothing trade for men, take Ameri- 
can cloths, while the retail trade of the country are more generally 
using American wool dress goods for ladies’ wear. Mills that are 
running on these goods have been fully occupied, and there is no 
accumulation of goods, while the cloth mills have been unable to 
change on to these goods without a complete change of machinery. 
This branch of the woolen trade, therefore, is in good shape, as well 
as that in cotton goods, of which there are also small stocks, 
except of some specialties that have been overdone, which always 
occurs. The cotton mills have had a very good year; and the pros- 
pects are good for another. 


THE PAST AND FUTURE OF THE COAL TRADE, 


While the coal trade is not yet so demoralized as in the last 
period of its depression, named above—1876-77, its prospects for 
the coming year seem even worse than for the past, by so much 
as the period of this stagnation has been, and still further may 
be, protracted. Suppose the “hard winter” prophets should 
redeem their reputation, which has suffered thus far so _ severely, 
and the next three months should be enough colder to consume 
more coal. How much would this help the coal companies, 
whose depots and side tracks and cars are filled with unsold coal 
from tide-water to their mines? So complete had this blockade 
become that the stoppage of work at the mines was not a matter 
of policy, but of necessity. So soon, therefore, as the accumula- 
tions at the tide-water termini and the coal depots along their 
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lines of railroad should be reduced, there would be an avalanche 
back, with which to keep the markets supplied until near, if not 
quite spring, without mining another ton. Not only are their 
depots, tracks and cars overflowing, but all the canal boats used 
in the coal trade, between New York and the mines in Penn- 
syivania, are utilized for storage by the coal companies. On the 
authority of a coal dealer, the Erie Railroad alone, which has 
become an important producer, though less so than the older 
coal roads, has 280 canal boats at Rondout filled with coal it 
cannot sell, for which it is paying $3 per day each, or $840 simply 
as storage. But the coal roads, which control the mines and are 
dependent upon them for tonnage and hence for reported or with- 
heid earnings, and the consequent prices of their several stocks, 
in which the officers of some of these roads are supposed to form 
Bull pools—these roads, we say, would no sooner find this end 
of their lines relieved of the glut of coal, than they would begin 
mining again, and thus keep the supply in excess of the demand 
under the most favorable circumstances of the coldest weather pos- 
sible for the next three months. Whatthen? They will be in as bad 
or worse shape than they were last spring, with their financial necessities 
greater and more urgent than a year ago, with a repetition of 
last summer, at the best. This is upon the assumption that the 
anthracite coal combination, which exists, though in secret, despite 
inter-state law, shall hold together another year. But suppose it 
should not, as it did not in 1876, with still stronger influences then 
to keep it together, and suppose we should have as mild weather 
for three months to come, as for last year? Where then will the 
coal trade be, and where will the prices of coal go to before they 
find bottom? Let anyone who remembers the auction sales of 
1876-77 judge for himself. Even now trouble is reported among the 
coal dealers who are loaded up, and prophecies of failures among them 
are already heard in the trade. Where, then, is there any immediate 
help in sight for these companies for 1890, if, with universal activity in 
the iron trade during 1889, the production of anthracite ran behind 
that of 1888 by 2,000,000 tons? The truth seems to be that the 
substitution of bituminous coals for making steam, and of natural 
gas for the manufacture of iron, has become so general that instead 
of an annual increase of 2,000,000 tons in the consumption of anthra- 
cite, as used to be calculated upon, the anthracite producers may 
have to face a permanent reduction, as they have in the past year. 


GOLD IMPORTS AND THE BANK OF ENGLAND, 


The advance in the Bank of England rate of discount from 5 t> 
6 per cent. on the 30th ult. was very unusual, in that it was 
made on Monday instead of on Thursday as usual. Also from the 
fact that this is the first time the rate has been so high as 6 per 
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cent. since February 23, 1882. In every year until 1889 the rate was 
as low as 2 per cent. at some time, but during the present year 
the lowest was 2% per cent., which ruled from April I9 to August 
2, after which there was a gradual advance to the present 6 per cent, 
rate. The effect here was to reduce the rate for sterling exchange 
actually below the gold exporting point without any gold being 
imported. This was of course directly due to the pinch in money, 
which was bid up to 40 per cent. on this’ action. Bankers sold 
sterling exchange to get cash, while exporters refused to accept the 
decline for commercial bills. The Bank of England refused to 
deliver gold bars for export, and delivered only sovereigns, which 
prevented the movement. 


THE STOCK AND MONEY MARKETS. 


The market for railway stocks has been little more than a weather- 
vane of the money market, except as influenced by the heavy traflic, 
mild weather all over the country, and the increased dividends 
declared the past month. But the latter have only been of 
momentary effect, to be followed by a reaction the next time 
the money market worked tight, either under the withdrawal of 
deposits or the calling in of loans to pay January dividends and 
interest, or the locking up of funds by the Bears in stocks in 
order to manipulate them down by manipulating money up. Yet 
there has been quite a Bull movement in dividend stocks during 
the month, while the non-dividend payers and even the Trust 
stocks have been less depressed, since the late heavy and gen- 
eral liquidation, as the whole list, except the coal stocks, 
was inclined to go up, had it not been for the fear of tighter 
money, which has gone below 5 per cent. and up to 4o per cent. 
during the month. This bullish tendency has also been checked by 
a good deal of foreign selling, chiefly from London, since the shock 
to South American securities was given by the revolution in Brazil, and 
the fear of an unsettled political period in that country and consequent 
financial disturbance in the adjoining countries, whose debts are held 
largely in London. This uneasy feeling has led to the selling of our 
securities in anticipation of monetary troubles in the stock market of 
London, while the Bank of England has taken the unusual course of 
advancing its rate to 6 per cent., in order to prevent exports of gold 
to this country. This coming home of our securities is given as 
the reason we have not already imported gold from Europe to pay 
for the heavy exports of the past three months. Also why the 
price of sterling exchange has not fallen sooner, below the gold im- 
porting point. The condition of our banks improved in the earlier 
part of the month, but their loans have been expanded and their sur- 
plus reduced during the latter part, until their reserve is practically 
exhausted. Yet this is expected to change after the return of the 
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first of January disbursements, although the return movement of cur- 
rency from the country has been still further delayed, and by some 
is not now expected until February or March. The settlement of 
the war between the railroads and the State of Iowa, and the 
abandonment of the hostile attitude towards the railroads by other 
Western States, has given increased confidence in the Granger stocks 
again, Which, with their abnormal earnings, led by the Burling- 
ton, has caused better buying for investment, as well as of the 
trunk line stocks on larger dividends. But coal stocks have been 
sold by everybody, except the inside pools, which had to support 
them. 
THE LARGEST JANUARY DISBURSEMENTS EVER KNOWN. 


A calculation made shows that the total interest and dividend 
payments for 1889 will amount to about $340,461,000, against $316,- 
730,000 in 1888, of which $238,370,000 was interest on bonds, and 
$102, 091,000 dividends on stock. Interest disbursements were $27,- 
980,961 larger than in 1888; the payments on dividend account 
were $4,250,310 less, leaving the total disbursements $23,730,651 less 
than last year. Dividend payments were, however, only slightly 
less than in 1887, and were much larger than in any preceding 
year. Moreover, except in payments of dividends credited to 1888, 
the disbursements on this account in 1889 were earned, whereas 
latt year they were not in very many instances. Interest pay- 
ments this year have been on a largely increased total bonded 
debt of the roads, the average rate having been reduced, whereas 
the stock debt has not been greatly augmented. Expenditures in 
the way of new equipment and betterments have also been 
notably large this year, so that the roads will begin the new 
year in much better physical condition than they did in 1889. 
Large increases in dividends have already been declared, which, 
while they are credited to the present year in the annual state- 
ments of the roads, still will be actually disbursed in 1890, and 
go to swell the payments of that year. Hence the January dis- 
bursements, both of interest and dividends, will be the largest 
ever known. 

OUR EXPORT TRADE AND PRODUCE MARKETS. 


While it is the fashion among writers upon financial and 
commercial subjects, who evolve their ideas from their inner 
consciousness, and know nothing about them practically, except 
what they read or learn from _ antiquated statistics of the 
changes constantly going on in the currents of trade, to croak 
about our loss of the breadstuffs, export trade, and of produce 
generally, because of American speculation keeping prices above 
an export basis, the fact, however, is just the contrary. Specula- 
tion is dying out, while our export trade in breadstuffs has not 
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been so large in years as it has so far on this crop year; and the 
same is true of provisions generally, as the freight blockade of 
our export railroad docks in this city attest, and the pre-engage- 
ment of the steamers leaving this and other Atlantic ports till into 
next April and May, at rates two to four times higher than the 
past three or four years. The truth is, legitimate trade is large, 
both for home and export in all the produce markets, for 
prices are low, and speculation is rather on the side of the buyer, 
or the Bear, than of the Bull, based upon “these enormous crops.” 
The prospects for a continuance, and even an increase of this 
export activity, after the first of the year, are still brighter, barr- 
ing the scarcity and high rates of ocean freight. Indeed, the trade 
generally expect a larger export trade in breadstuffs and provisions 
the first half of 1890 than for the last half of 1889, as prices are 
all very low, and stocks on the other side are lower than for some 
years, and decreasing. 


THE COTTON TRADE AND MOVEMENT 


on this crop have been the most active in years, partly due to 
speculation in Liverpool, where an attempt to corner that market 
caused an unusually active demand for our new crop as soon as 
it could be picked, since when it has been going forward to 
Europe in an enormous volume that has swelled our exports more 
than in any other branch of trade, because the price has been satis- 
factory and the market on its merits. The crop was large, though 
not likely to be as much in excess of last year as the early esti- 
mates, and this has kept prices here and abroad on a normal 
level. While American spinners have taken less so far than a 
year ago, yet the outlook for the balance of the crop year is 
favorable to legitimate trade, though speculation is dull, as the big 
traders have had enough for the present of trying to control the 
markets on both sides of the water, since all recent attempts have 
been disastrous to those who attempted it. The fact that American 
cotton mills have not stocked up this year, while in active opera- 
tion, insures their buying more on the last half of the crop year. 

Port stocks are now 752,000 bales, and the interior stock 390,000, 
against 920,000 and 438,000 same week last season, showing a deficit 
in the visible stocks as reported by the Cotton Exchange of 216,009 
bales. Exports for the month past have been again on a large 
scale, which accounts for this further depletion of our visible stocks 


IN OTHER BRANCHES OF TRADE, 


the volume of business has been on a more extended scale as a 
rule the past year, yet the margin of profits has been generally as 
small in commercial as in manufacturing lines, while some of the 
minor trades have been poor. The one grand exception, out- 
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side the iron trade, which has been unusually active and profit- 
able, has been the transportation interests, by land and 
water, inland. and ocean. These have had a harvest the past 
year, especially the ocean carrying trade between Europe and 
America, while the prospects are equally good for all, at least for 
the first half of the coming year, or until the balance of our 1889 
crops shall have been moved. The ocean steamers are engaged 
ahead into March, and in cases into April and May, to carry out 
these crops. The earnings of these interests are reflected in the 
increased dividend and interest disbursements of the year, which 
are given above. 
THE PETROLEUM TRADE 


has also been in very good position the past year, both at home and 
abroad, with steadily increasing consumption and decreasing stocks, 
on which crude has gone above the dollar mark again, apparently 
to remain until production shall increase. The legitimate situation 
continues strong, but speculation is dormant. The exports of crude, 
refined, naphtha, etc., from the Atlantic ports from January 1 to the 
last of the month, were 619,427,000 gallons, an increase of 92,896,000 
gallons. The visible supply for the seven principal northern conti- 
nental ports December 6 was 740,000 barrels, a decrease of 41,000 
barrels. Quantities taken for consumption from the same ports July 
1 to December 6, 1889, 2,662,000 barrels, increase 507,000 barrels. 
This very large increase in consumption is explained by the fact 
that since May last the receipts of Russian oil have been decreasing. 
In October there were no receipts from Batum at Hamburg, 
Amsterdam, or Bremen, while the receipts at Antwerp were but 
7,300 barrels. There were no receipts in Spanish ports; Italian 
ports took 21,000 barrels, and Trieste and Fiume 17,000 barrels. 
During October the exports from Batoum to eastern Asia were 
514,000 cases. At the same time, the operations in our own new 
territory were not satisfactory, and recourse to the older and aban- 
doned wells has been had, with good results, showing that since 
pumping has been suspended the deposits have accumulated, if 
not increased. 
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FINANCIAL FACTS AND OPINIONS. 


Secretary Wéaindom'’s Proposition Concerning Silver.—One of the 
most clearly seen results in the recent silver discussion is a differ. 
ence of opinion on matters concerning which none, or but very 
little, ought to exist. For example, if a new and large demand for 
steel rails springs up in any quarter which is likely to continue, 
the price, it is expected, will advance everywhere, and not be con- 
fined to the place or country where the new demand arose. One 
would suppose that this familiar principle would apply to silver as 
well as to any other thing which is bought and sold, but there 
are those who deny this. They say that if the Secretary’s plan was 
adopted all the silver would come here. But why? He would not 
pay more than others for it; and, for aught we can see, their 
demand will not be in the least degree lessened for it, simply 
because a new customer, or an old customer for a larger amount, 
has gone into the market. The wants of Europe will be just the 
same as before. Why not? And if they are, and a demand arises 
for more silver, and continues, why will not the price rise and be 
maintained, like the price of other things under similar conditions? 

With respect tothe current of opinion, one of the most significant 
utterances is that by Mr. Coe, President of the American Exchange 
National Bank. In a letter to the /adefendent, asking for his opin- 
ion, he says: “If it were possible to secure the requisite legisla- 
tion, I should prefer to see our Government discontinue the present 
compulsory coinage of silverinto pieces of 412% grains ca//ed dollars. 
But as this seems impracticable, then Mr. Windom’s plan to place 
silver currency upon a strictly commercial basis by retaining it as 
bullion and issuing certificates for so many dollars’ worth of silver 
at its actual value at the time received, and making those certifi- 
cates redeemable upon the same basis, is a most commendable one. 
It would save the useless expense now incurred in coining large 
silver pieces to be buried away in Treasury vaults (about two cents 
each); and, what is of infinitely greater importance, it would com- 
bine both honesty and policy by placing silver upon its market 
value in the world, thereby making it fairly exchangeable in com- 
merce with all other products of industry, and giving it equal 
facility for payments at home and abroad. The manifest fairness of 
Mr. Windom’s proposition is observed when no compulsory legisla- 
tion is asked to make it practicable.” 

The Washington correspondent of the New York Commercial 
Bulletin has given the following consensus of opinion on the plan: 


It is rather surprising to find how favorably it is received among some 
of the Eastern Republicans who have heretofore been considered the 
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representatives of the anti-silver sentiment. Senator Dawes, of Massa- 
chusetts, who is considered a good deal of an authority on financial 
matters, says that, so far as he has been able to examine it, he considers 
the scheme a good one. Governor Dingley, of Maine, who is also an 
authority on the Republican side, and who would probably be chairman 
of the Committee on Banking and Currency if he were not to go on 
Ways and Means, thinks the scheme is practicable, and that it does not 
invoive any great danger of inflation. Mr. Joseph H. Walker, of Wor- 
cester, who has written a pamphlet on the subject of finance, and who 
usually has clear-cut opinions, makes the two assertions that, with 
a proper banking system, inflation is impossible, and that it is impossible 
for any injury to come to the banking and currency system of the coun- 
try by the adoption of Mr. Windom’s proposition. Such expressions as 
these would indicate that the Eastern Republicans are ready to accept 
the Secretary's proposition as a basis of compromise, and that, if an 
attempt is made to unite the party upon it, it will not encounter oppo- 
sition fom them. On the other hand, Senator Stewart, of Nevada, hails 
the declaration of the President and Secretary Windom as in favor of 
the remonetization of silver and in accord with the Republican plat- 
form, which denounced the other party for its efforts to demonetize 
silver. He is not quite satisfied with what he calls treating silver as “a 
collateral security for the issue of paper,” instead of as “‘a money metal,” 
but he thinks that the Administration is aiming at the same ends that 
he seeks, and is gratified thereby. 





A New National Currency—The New York Journal of Commerce 
says that the providing of a solid basis of security for National bank 
circulation could be easily done if the silver question was settled. 
If this was once out of the way every one would see that the issue 
of bank notes on the security of a paid-up capital, with a joint 
guarantee of all the banks that entered into the arrangement, 
would be the most convenient and useful currency that could be 
devised. This may be illustrated by supposing that the forty-eight 
National banks of this city entered into such an arrangement. The 
institutions would first be accepted by the Comptroller of the Cur- 
rency at Washington and authorized to do business, as is done 
under the present system. Then let each institution desiring it be 
furnished as now with its registered notes, but instead of this 
being limited to a deposit of bonds, let it be say up to fifty per 
cent. of the paid-in capital of the bank, upon the whole of which 
it should stand as the first lien. Then establish an office of 
redemption, where each bank should be required to redeem its 
issues at par in legal-tender coin. 

The banks should have the right to call for a thorough exami- 
nation of any one of the number, and no one should be permitted 
to issue notes whose capital was impaired, or which could not show 
a clean record. Make a provision that each bank issuing notes 
shall receive at par the notes of every other bank, and shall be 
responsible Jro rafa to its own issue for any loss to the bill-holders 
through the failure of any one to provide the means of redemp- 
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tion. Who does not see that these issues, although not a legal ten- 
der, would be at par at all times throughout the country? Now 
extend this system to every part of the Union. Let every bank 
willing to come into the arrangement be duly examined as to the 
genuineness of its claims, and then be furnished with its portion 


of the registered currency. 





The Supply of Money.—The following statement of the amount 
per capita of each kind of money in actual use outside the Treas- 
ury since the resumption of specie payments, January 1, 1879, is 
taken from the New York 77rzbune. It appears that for nine years 
the total circulation per capita has been remarkably steady, never 
rising one dollar above nor falling one dollar below its present 


amount: 


Coin Per Capita. | Paper Per Capita. 





Certificates | 


Silv Frac- | | Ae | Ba nk Cap- 
Gold. $ tton’l. | Total. Iz. T. ZT. C.| Notes. uae. (Selver| Tot’! ita. 








.O1/ 13.44 17.02 
.08, 13.93 19.06 
» 1113.54 19.55 
.76'13 94 21.60 
.O1 13.74 22.00 
31/14. 54 22.37 
69 14.34 21.83 
-73,14.95 22.10 
.47/13.21 20,84 
.30'13.57 21.36 
16/ 13.79 21.63 
.94/13.79 21.18 
»22,14.00 21.52 
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1881, July 
1882, July 
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1888, July 
1889, July 
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Condition of the National Sinking Fund.—lIt been recently 
stated that the sinking fund had been overpaid already by $700,000,- 
000, so that there was no obligation of law to apply any further reve- 
nue to that fund for fourteen years to come. But this assertion 
is contrary to the very explicit language of the act for funding 
the floating debt of the United States, approved February 25, 1862, 


which provided (Section 5) as follows: 

Section 5. And be it further enacted, That all duties on im- 
ported goods shall be paid in coin, or in notes payable on de- 
mand, heretofore authorized to be issued and by law receivable in 
payment of public dues, and the coin so paid shall be set apart 
as a special fund, and shall be applied as follows ; 

First—To the payment in coin of the interest on the bonds 
and notes of the United States. 

Second—To the purchase or payment of 1 per centum of the entire 
debt of the United States, to be made within each fiscal year after the 
first day of July, eighteen hundred and sixty-two, which is to be set apart 














1890. | FINANCIAL FACTS AND OPINIONS. 511 






as a sinking fund, and the interest of which shall in like manner be 
applied to the purchase or payment of the public debt as the Secretary 
of the Treasury shall from time to time direct. 

hird—The residue thereof to be paid into the Treasury of the 
United States. 


No language could be more explicit. No matter how many 
bonds in the past have been paid or purchased, the law expressly . 
requires the Secretary of the Treasury “within each fiscal year” to 
purchase or pay bonds to a certain amount. It is not now in order 
to discuss the wisdom or expediency of this enactment, because it 
was made as a solemn pledge of the public faith, in order to in- 
duce persons to take the bonds and notes of the Government in 
its darkest hours of trial, and it had the effect desired. Every 
administration of both parties, and every Congress, from the day this 
act was passed to the present time, has regarded it as a sacred 
pledge, not to be set aside at this time because it may not now 
appear necessary or expedient. 





An International Clearing House-——The London £conomzst quotes 
from a correspondent of the 7zmes of that city the suggestion of 
an international clearing house for gold. It is remarked that the 
National banks of Norway, Sweden and Denmark have already put 
into practice this expedient, and save the expense of actual gold 
shipments by the use of drafts for international trade balances. 
The suggestion is made that such a plan be initiated for the inter- 
national monetary transactions between Great Britain and other 
European States, notably France. The Zconomzst looks upon the 
idea with some favor, as a tentative proposition. It is not a novel 
proposition, however. Theoretically it offers so great inducements 
that economists have not neglected to suggest it. But it has never 
been seriously advocated among financiers in the leading financial 
nations. The reason is, that the clearing house system is consid- 
ered applicable only to a limited area. The plan of leaving the 
actual cash in one or more central depositories and paying balances 
by draft upon such depositories, is a sure reliance only when the 
gold is within easy reach. Practically, this is the case in transactions 
between Copenhagen and Stockholm. This state of affairs would 
not exist between London and New York, for instance. It might 
prevail between London and Paris, were it not forthe alienation of the 
two localities politically and financially, Where any distrust prevails 
regarding these important particulars, it would be difficult, if not 
impossible, to arrange for the payment of balances in other ways 
than by actual transfer of cash. 





Unit of Value—There is no matter of greater importance per- 
haps before the Pan-American Congress than the adoption of a 
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unit of value for use in those countries and our own. All of them 
are silver using countries, but many of them are seriously burdened 
with a depreciated paper currency. In all, the Spanish silver dol- 
lar, which ought to be worth from two to four cents more than 
our own, has been depreciated by light coinage, or the issue 
of a paper currency has replaced it by a “dollar” worth from fifty 
to seventy-five cents. This is true of the most prosperous —the 
Argentine Confederation, where the local dollar is worth about 
seventy-five to eighty cents in coin; of the largest, Brazil, where the 
“dollar” is worth about fifty cents, and of the most thriving, Chili, 
where the local currency is worth sixty to seventy cents on a dol- 
lar; or, to put it differently, in all these countries gold is at a 
high and silver at a lower premium. All understand the difficulty 
of having various units of value in transacting business. Again 
and again the desirability of having a national unit of value has 
been discussed by economists. The real use of an_ international 
monetary unit, as Mr. Bagehot has shown, is that it would reduce 
all trade quotations to a common language. The adoption of such 
a common unit “involves what is not always seen, not only an 
identity of certain coins, but an identity of the common money of 
account.” “Suppose that trade circulars,” says Mr. Bagehot, to 
quote him in substance, “were all expressed in a single currency 
instead of being, as now, expressed in many currencies, would they 
not be far easier to understand? Our imports are liable to dimi- 
nution because the mass of foreign traders do not comprehend our 
price language. -Clever and knowing men can make their calcula- 
tions, but ordinary men cannot. We _ have to pay the cost of 
their learning our price language. Some few know it—few, that is, in 
comparision with the mass of men—and they make a kind of 
monopoly, a source of irreducible profit out of it. Our exports 
suffer still more. An exporter of foreign goods cannot tell at a 
glance what money he will be entitled to nor in what form of 
currency he will be paid; a sort of uncertainty hovers over all 
the subject. The democracy of trade, if we may say so, is 
excluded by the present monetary complexity; little men used to 
small transactions cannot grapple with it. Yet the more traders 
are able to trade, the better and larger our trade will be.” If 
the adoption of a universal international unit be impracticable, 
certainly it would be less difficult to establish a unit of value 
which shall be operative in the South American States and in our 
own. Why does not this body turn their attention to this most 
important matter? Certainly they would do well to consider it. 
It is by no means impossible to reach an agreement which might 
be adopted by the South American States and our Government. 
Surely the members should not adjourn before making an effort to 
perfect such a measure. 
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Banking tin Cuba—A report by Mr. S. H. Little, British Consul- 
General, says that banking, as understood in Great Britain or in 
the United States, does not exist in Cuba, as there is not a single 
Cuban bank in which money can be placed at interest, nor a sav- 
ings bank in which the earnings of the working population can 
be deposited. The island has no gold or silver currency of its 
own. The chief financial problem is to supply the place of the 
notes of the Spanish Bank, representing nominally a circulation of 
$40,000,000, issued to meet the calls incident to the civil war. 
These have suffered rapid depreciation, and are not accepted in 
any important commercial transaction. It is singular that a 
country so large as Cuba, cultivated for so long a period, and con- 
taining a population who understand all the ways and methods of 
business of civilized nations, should be so poorly off for banking 
facilities. Doubtless the lack is the consequence of their peculiar 
method of employing labor, and of their thoughtless ways of doing 
things generally. It would seem as though an opportunity existed 
there for founding and conducting a bank on correct principles. 
As the Cubans do a large business with Americans and others, as 
well as among themselves, it would seem as though banking meth- 
ods might be adopted and practiced with success. 


London Banking. —A recent number of the London £conomzst 
contains a review of the banking interest, showing clearly how the 
revival in trade in Great Britain has affected the prosperity of 
banking institutions. The total deposits in English and British 
joint stock banks increased during the year ending last June from 
£359,000,000 to £386,000,000. In the whole United Kingdom, the 
increase was from /£478,400,000 to /£510,400,000, As was to have 
been expected, the larger part of this increase was actively employed 
in discounts and advances, the estimated increase on these accounts 
during the year in the English banks, joint stock and private, being 
£15,700,000. Including the Bank of England, the joint stock and 
the private banks of the whole United Kingdom, the Lconomzst 
figures up total deposits and current accounts for July, 1889, as some- 
thing over £620,000,000, as against £590,000,000 or somewhat more 
in the previous year. That the business brought in handsome 
profit to the banks appears from the average advance of the market 
value of the bank shares from a premium of 181 to one of 196. 
This is a good showing for the English banks; these figures, too, 
convey a vivid idea of the magnitude of the banking business in 
that country. 


Responsibilities of Directors—A decision has been made by a 
British court concerning the responsibility of directors, which cer- 
32 
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tainly goes a long way in holding them responsible for their con- 
duct. A company which had been authorized to loan on lease- 
holds had also loaned a large sum on a coal mine. Afterward a 
larger loan was made in order to save the property from fore- 
closure under a prior mortgage. Finally the corporation was 
obliged to take the property and manage it for a time at a loss. 
It appeared that two directors were active parties in the transac- 
tion. No bad faith or misconduct on their part was proved, but 
simply that they had shown a lack of wisdom in managing the 
affairs of the corporation. The Court declared them _ liable, and 
they were required to pay nearly $300,000 for their error. The 
rule in this country is very generally established that directors 
are not liable for errors in judgment, and it is not probable 
that such a severe rule of liability as was applied in this case 
would be applied to the directors of any corporation here, yet the 
decision is worth notice for the purpose of awakening directors 
to the need of attending to their business. Perhaps the greatest 
wrong of directors in this country is in not attending meetings, 
and neglecting the business of the corporations which they repre-: 
sent. It is no less true here than elsewhere, that a corporation, 
to be successful, must be managed by one man, to whom its 
affairs must be confided. Too much direction is likely to result 
in weakness of management and ill success. Nevertheless, direct- 
ors have an important duty in watching the affairs of their cor- 
poration and preventing officers from doing things which are con- 
trary to law. It often appears when losses have occurred that 
directors have simply been negligent in not attending to their busi- 
ness, rather than in actively assisting in the frauds or wrongs com- 
mitted. If this decision in Great Britain shall have the effect of 
leading directors to be more watchful and of making sure that the 
law under which they should act is more strictly obseygved, it will 
serve a useful purpose. 
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THE AUTHORITY AND LIABILITY OF BANK OFFI- 
CERS.* 
DIRECTORS. 
SEC. I. 
THEIR AUTHORITY AND DUTY. 

Directors of a corporation are not the corporate body (M7/ler v. 
Ewer, 27 Me. 509, 518; Ohio & Mississippi R. Co. v. McPherson, 
35 Mo. 13), though Ch. J. Shaw has remarked that they “consti- 
tute, to all purposes of dealing with others, the corporation.” 
(Burrill v. Nahant Bank, 2 Met., p. 166.) Nor are they agents in 
the same sense as the president, cashier, and other officers. Like 
them, their authority is limited; consequently the law requires that 
all who deal with them must know the extent of it. (Bedford 
Railroad Co. v. Bowser, 48 Pa. 29, 37; Village of Port Jervis v. 
First National Bank, 96 N. Y., p. 559.) Says Ch. J. Ruger: “A 
director of a corporation is an agent with limited powers, and has 
no original and independent capacity to represent or act for the 
corporation of whose governing body he is a mere factor.” (V7llage 
of Port Jervis v. First National Bank, 96 N. Y., p. 559.) 

He does “not exercise a delegated authority,” “in the sense 
in which the rule applies to agents and attorneys who exer- 
cise the powers especially conferred on them and no others.” 
(Ch. J. Shaw, Burrill v. Nahant Bank, 2 Met. p. 166.) Of 
course, he may be delegated by the corporation to act for 
it in any special transaction. (V7llage of Port Jervis v. First 
National Bank, 96 N. Y., p. 559.) Thus, if mechanics are employed 
by a bank, who are superintended by one of the directors, the board 
may direct him to pay them. (Branch of Bank of State of Ala- 
bama v. Collins, 7 Ala. 95.) Payment either directly by the bank 
or indirectly through him would be proper. (/d@.) <A_ general 
authority, even, may be givento a director to act as agent; “but 
in the absence of such special authority he can act for his prin- 
cipal only as a member of its board of directors in conjunction 
with his associates.” (Ch. J. Ruger, Vzllage of Port Jervis v. First 
National Bank, 96 N. Y., p. 559; citing Matzonal Bank v. Norton, 
1 Hill 572; Fulton Bank v. New York & Sharon Canal Co., 4 
Paige 127.) 

Moreover, as directors are not the corporate body, but are, 
when acting as a board, agents of the corporation, they may 
exercise their authority beyond the limits of the existence of the 
corporation itself. (J/zller v. Ewer, 27 Me. 509; Ohio & Missis- 
sippi R. Co. v. McPherson, 35 Mo. 13.) 


* Copyrighted. 
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Not only are they agents of the corporation (Gardiner vy. Pol. 
lard, 10 Bos., p. 691; see Kzng v. Paterson, 29 N. J. Law, p. 88), 
but also trustees for the stockholders. (A/Z¢lanta Real Estate Co. vy. 
Atlanta National Bank, 75 Ga. 40.) Says J]. Ligon: “The direct- 
ors of a banking or other corporation are, in the management 
of its affairs, only trustees for its creditors and stockholders, and 
are bound to administer its affairs according to the terms of its 
charter, and in good faith. If they fail in either respect, they 
are liable to the party in interest who is injured by it for a 
breach of trust, and may be made to account with him in a 
court of chancery.” (Sank of St. Mary's v. St. John, 25 Ala. 566, 
p. 611; citing Attorney-General v. Aspinwall, 2 Myl. & Cr. 625; 
Same v. Kett, 2 Beav.; Attorney-General v. Corporation of Leices- 
ter, 7 Id. 176.) 

Having shown the nature of the agency exercised by directors, 
and that they are agents of the bank and trustees for the stock- 
holders, we shall proceed to inquire into their qualifications, and 
how they are elected. If a charter requires that some of them 
shall be merchants, manufacturers or mechanics, they need not 
be thus actively engaged at the time of their election. (Gray v. 
Directors of Mechanics’ Bank, 2 Cranch C. Ct. 51.) 

If a charter prescribes that a_ stockholder shall not have 
over a_ specified number of votes, he cannot transfer some of 
his shares to other persons without consideration, for the 
purpose of casting through them more than _ the _ specified 
number. Such a transfer would be fraudulent and_ defeat 
the intention of the charter. (Campbell v. Ellicott, 6 Gill. & 
Johns. 94; see Sabin v. Bank, 21 Vt. 353.) But if directors, 
for a long period, have acquiesced in a_ subscription made 
by a person in the names of his children, who have _ voted 
on the stock without objection as their own, the subscrip- 
tion cannot then be regarded as fraudulent. (Creed v. Lan- 
caster Bank, 1 Ohio St.1.) Suppose the transaction had been a 
fraud, can the bank, inquired the court, knowing of it from the 
beginning, ‘“‘now come in and _ show the fraud, and derive any 
benefit by such showing? We think not.” (p. 14.) 

If directors should advise or assist a stockholder in making 
transfers before their election, that his vote might be _ increased, 
their conduct would not affect the validity of the transfer. In 
Sabin v. Bank (21 Vt. 353, 361), in which a majority of the 
directors thus aided a stockholder, J. Redfield said: “ As directors 
they had no right to make or advise any such operation. It was 
not supposed by any one that as directors they had any such 
authority, or that they professed to act upon any such ground.” 

If a stockholder should buy stock of a bank to increase his 
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votes for directors, and after the election should sell it to the 
bank, the transaction would be valid, especially if the bank had 
lost nothing by the sale and purchase. (7aylor v. Miami Export- 
ing Co., 6 Ohio 176.) 

When a director has been elected by the forms of law he is an 
officer de facto if not de jure, and may transact the ordinary duties of 
a director. (Smzth v. Bank, 18 Ind. 327.) Even if elected by a less num- 
ber of votes than is required by charter, he has the right to act de 
facto, and his action will be binding on third persons. (Bazrd v. 
Bank, 11 Serg. & Rawle, 411.) Thus a charter required a majority 
of the whole number of directors to act in filling a vacancy in 
their board. Seven constituted a m <-crity, Lut cniy five assemble 
and elected a director to fill the vacancy. His authority to act 
with the others and make an agreement between his bank and a 
third party was regarded valid. (/d.) 

A board of de facto directors, who are in possession of the 
franchise, Can maintain an action against persons claiming to be 
the board, for a trespass. (Atlantic, Tenn. & Ohio R. Co. v. John- 
ston, 70 N. Car. 348.) Nor can their acts be impeached collater- 
ally. (/d.) 

A de facto director may continue to act after selling his stock, 
and should he do so his acts will be valid with respect to third 
persons. (San Jose Savings Bank vy. Sterra Lumber Co., 63 Cal. 
179.) So, too, if a director, who must also be a_ stockholder, 
fails, and the title to his stock passes to his assignee, he may 
continue to act as a director de facto, and bind the corporation 
by his acts with respect to third parties. “It is true,” said J. 
Dyer, in the Atlas National Bank v. The B. F. Gardner Co. (8 
Biss. 537, p. 543), ‘“‘the statute of incorporation provides that the 
officers shall be stockholders, but that provision is directory, and 

there is no statutory declaration that a vacancy shall be 
deemed to exist if the officer, before his term- expires, shall 
cease to be a stockholder. It has been held that one who is 
elected an officer in a corporation, by the body in which the 
power to elect is vested, but by a less number of that body than 
the charter authorizes, is an officer de facto, and that his acts as 
respecting third persons are valid.” (Citing Bank v. Dandridge, 
12 Wheat. 64; Despatch Line of Packets v. Bellamy Manuf'g Co., 
12 N. H. 205.) 

As they are presumed to be rightfully in office (Bank v. Dan- 
dridge, 12 Wheat. 64) they may incur the statutory liability for the 
debts of the bank, even though irregularly elected, “if in all other 
respects the evidence brings them within the category of legal 
default.” (J. Clifford, in Steam Engine Co. v. Hubbard, to1 U.S. 
188, 192, citing Mewcomdb v. Reed, 12 Allen 362; Haguner v. Brown, 
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36 N. H. 545, 563.) And if they are chosen and recognized by 
the proprietors of a bank, they cannot avoid its debts on the 
ground of their non-legal existence. (Coofer v. Curtis, 30 Me 
488; Little v. O'Brien, 9 Mass. 423.) 

When directors have been elected, an injunction will not be 
granted without an answer to restrain them from exercising their 
powers, if their election has been ‘“colorable in point of law 
though it may afterwards turn out to have been fraudulent in 
point of fact.” Said Ch. Kent: “A trustee is rarely, if ever, 
divested of his trust, until he has been heard in answer to the 
charges against him. Nothing but the necessity of the case, such 
as the danger of irreparable loss, can justify a departure from this 
rule of common justice.” (Ogden v. Kip, 6 Johns. Ch. 160.) 

This subject was considered by J. Bronson in the matter of the 
Bank of Danville (6 Hill 370). Its charter provided that its 
affairs should be managed by aboard of directors or trustees, who 
should be elected at stated periods, and in a specified manner. “When 
once in office, they could not be removed by the stockholders until the 
next annual election, and hence the necessity for a summary power 
of removal where they had come in by an irregular election. But 
the general banking law does not in terms provide for any other 
officer than a president and cashier. If others are appointed, 
the nature and extent of their powers and duties, and the time 
and manner of making the appointment, are all left to conven- 
tional arrangement among the associates. And beyond this, the 
officer may be removed at pleasure. (Stat. of 1838, p. 249, $ 18.) 
If the election or appointment is not made in pursuance of the 
agreement between the associates, those who are injured may per- 
haps have an action; or the courts may decide upon the title of 
the officer when the question comes up incidentally in some col- 
lateral suit or proceeding. But I cannot suppose that the legis- 
lature intended we shall have a summary jurisdiction for the 
enforcement of contracts; or that such a power would be given in 
any case where there could be no necessity for its exercise. 
If one of the old banks appoints a clerk, attorney, or other a+r>it 
not specially provided for by the charter, we have no power to 
remove him; nor is there any reason why such a_ jurisdiction 
should exist, for the bank can make the removal at _ pleasure. 
And so it is with the directors or trustees which the _ stockhold- 
ers of one of the new banks may agree to elect or appoint. The 
bank is not required bv law to have any such officers; and 
whether the appointment is made in pursuance of the articles of 
association or not, the incumbents may be removed at the pleas- 
ure of the associates. (Walter of the Bank of Danville, 6 Hill 


370.) 
Having been elected, a director must accept or decline the office. 
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“Where no qualification is required,” says J. Durfee, “and there is 
no usage to control, we think a person who is elected a bank 
director may be presumed to accept unless he declines. This pre- 
sumption may doubtless be rebutted, and perhaps simple non-action 
for five months would be sufficient to rebut it in some cases.” 
(Lockwood v. Mechanics’ National Bank, 9 R. I. 308, p. 341.) And 
if they have never attended the meetings of the board, though 
their names have been published with their knowledge in the 
newspapers for several years, an acceptance of the office cannot 
be inferred. (Hume v. Commercial Bank, 9 Lea. 728; see Griffin v. 
Beverly, 2 C. & K. 644.) 

In serving as directors they must meet and act as a board. 
Says J. Cowen: “The acts of a director or other officer of a cor- 
poration, unless official, or in respect to his agency, are no more 
operative as against the institution than the acts of any ordinary 
corporation; and these no more so than the acts of a stranger.” 
(National Bank v. Norton, 1 Hill 572, 579.) Indeed, they “can act 
in no other way” (/d.) in their directorial capacity. Thus a bank 
debtor offered to give his stock of the bank in exchange for the 
debt, and a director wrote on the back of the offer: “ The cash- 
ier will say to C. [the debtor] that the board agree to the above 
proposition.” The court declared that the director could not bind 
the board without express authority. “It required the action of 
the board to make such a contract as that attempted to be estab- 
lished.” (Harper v. Calhoun, 7 Hom. Miss. 203.) 

By the National Bank Act, also, the directors can act only as a board. 
Their assent or determination when acting separately and individually 
isnot theassent of the bank. (Vational Bank v. Drake, 35 Kan. 564, first 
trial, 29 /d., 311, the court citing Baldwin v. Canfield, 26 Minn. 
43; First Natzonal Bank v. Christopher, 11 Vroom 435; /usction 
Railroad Co. v. Reese, 15 Ind. 236; Ja re Marseilles Railway Co. 
L.R.7 Ch. App. 161; D'Arcy v. Yamor, &<., Ratlway Co., L. R. 
2 Ex. 158; Schunn v. Seymour, 24 N. J. Eq. 143; Cammeyer v. 
United German Churches, 2 Sandf. Ch. 186; Edverly v. Emerson, 
3 Foster, 555; Stoystown GS» Greensburg Turnptke Road Co. v. 
Craver, 45 Pa. 386; Keeler v. Frost, 22 Barb. 400; Angell and 
Ames on Corp., § 504; Morawetz on Private Corp., § 247; Field 
on Corp., $ 242.) 

For the same reason the declarations of a director which are not 
made in an official capacity do not affect the bank. (Soper v. Buf- 
falo & Rochester R. Co., 19 Barb. 310, 312; Pemigewassett Bank v. 
Rogers, 18 N. H. 255.) Thus, if they should relate to the business 
before the board, and be made immediately after the adjournment, 
the bank would not be affected by them. (Soper v. Buffalo & 
Rochester R. Co., 19 Barb. 310); nor if they related to past 
transactions. (Franklin Bank v. Cooper, 30 Me. 542, 555; Polleys 
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v. Ocean Insurance Co., 2 Shepley, 141.) In the Pemigewassett Bank 
case R., a director, gave his note to the bank in payment of 
stock, and afterward a new one, signed also by M., P., and 
W. as sureties for the first. The parties having been sued, the 
sureties defended on the ground that the note was in truth given 
for R.’s debt, which had been created in violation of the statute 
which prohibited the directors from owing their bank more than 
a prescribed amount, and that the directors knew these facts. 
They attempted to prove that the directors regarded R. as the 
real debtor, that its collection had been delayed for his conven- 
ience, and to introduce declarations and written evidence of R.’s 
connection with the note. The court, in dealing with these declara- 
tions, said: “ They were loose and casual expressions, in no one 
case forming any part of an official act of either of those parties. 
Had the change of the securities and the subsequent recognition 
of R. as the debtor been facts affecting those declarants personally, 
those declarations, so far as they related to those facts, would have 
been pertinent. But the bank, that is, the corporation, is a stranger 
to those declarations. This party never authorized the directors to 
make such. Nor is there any evidence that they were made in con- 
nection with the discharge of any duty that their office imposed on 
them, and whose proper and efficient discharge, according to the 
reasonable discretion vested in the directors, required the admission 
or denial of sucn facts under the circumstances under which the 
admissions were shown to have been made.” (Pemigewassett Bank 
v. Rogers, 18 N. H. 255.) The court added: “Had the directors, 
as a board, for the purposes of this case, or for any other pur- 
pose connected with their duties, seen fit to make an _ official 
declaration of this sort, that would have presented a different 
question.” (/d., p. 261; Woods v. Banks, 14 N. H. Iot.) 

But if their declarations are made in their official capacity with 
a person respecting the business of their bank, for example, the 
settlement of an account, they are binding and may be used as 
evidence. (Franklin Bank v. Cooper, 30 Me. 543.) 

Before meeting they must be notified where it is to be held, 
and in some cases the business which is to. be _ transacted. 
This matter is largely regulated by charter, statute and by-law. 
Says Ch. Zabriskie: “The directors are a board and can act only 
when legally convened. For this, all must have notice.” (/ohus- 
ton v. Jones, 23 N. J. Eq., p. 228.) In a recent and well-considered 
case. J. Magie has said that, “as each director is entitled to take part 
in the exercise of the power, each is entitled to notice. Notice 
may be given by the adoption of rules fixing times for stated 
meetings ; constructive notice will be sufficient, if some rule, legally 
prescribed, declares it sufficient; but for special meetings, in the 
absence of a rule for constructive notice, actual notice must be 
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given. In the absence of such notice, a special meeting will not 
be legally convened. These rules apply to the corporators of 
incorporated companies, the directors and any committee thereof.” 
(Metropolitan Telephone & Telegraph Co. v. Domestic Telegraph & 

Telephone Co., 44 N. J. Eq. 568, 573; Green's Brice’s “ Ultra Vires,” 
438, and notes; Angell & Ames on Corp., $ 492; Reeves v. Fer- 
guson, 2 Vroom 107.) In New Hampshire, however, the court have 
decided that if “a quorum meet and unite in any determi- 
nation, the corporation are bound, whether the other directors are, 
or are not, notified.” (Adgerly v. Emerson, 23 N. H. 555, 569.) 
This decision is grounded in a provision, generally existing in the 
bank charters of the State, that four directors constitute a quorum 
for the transaction of business. 

The notice need not always be in writing. If a cashier, obeying 
the directions of the president, should give personal notice to the 
directors without specifying the purpose of the meeting, it would 
be legal for ordinary business. (Savings Bank v. Davis, 8 Conn. 
19!.) 

Having met, the important question is reached, What unanimity is 
required to render their action effective? And generally it may be 
remarked that a majority or quorum of the directors must be 
present, and action by a majority of these will be legal. In 
ascertaining, however, the constitution of the majority, er officzo 
members are not always counted. (JW7l/er v. Chance, 3 Edw. Ch. 
399.) Of course this rule may be modified by statute, charter or 
by-law. (Edgerly v. Emerson, 23 N. H. 555.) And whatever regu- 
lations are prescribed must be followed. (/d@.) This subject has 
been elaborately considered by the Supreme Court of Rhode Island 
Says J. Potter (Lockwood v. Mechanics’ National Bank, 9 R. I. 
308, 333): “In case of a definite body, like a board of bank direct- 
ors, a majority must be present at a regular meeting, or at a 
special meeting notified according to by-law, if there be any, or 
Otherwise reasonably notified to all the members (excepting, per- 
haps, cases of absence at a distance,) without fraud or attempt at 
surprise, and at such meeting a majority of those present can act 
for the whole (2 Kent’s Com. 293; Dana’s Abr. 5, 150; Sargent v. 
lVebster, 13 Met. 497; Cahzll v. Kalamazoo Ins. Co., 2 Doug. 124, 
137), and the meeting will be presumed to be regular unless the 
contrary appears.” (Sargent v. Webster, 13 Met. 497.) 

In the same case the Judge has further remarked that “in all 
cases where an act is to be done by a corporate body, or part 
of a corporate body, and the number is definite, it has been held 
that a majority of the whole number is necessary to constitute a 
legal meeting; and that if the actual number is reduced from any 
cause, the number necessary to constitute a quorum remains the 
same; but that at a legal meeting, a majority of those present 
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may act. (Citing 2 Kent’s Com. 293; Cahzll v. Kalamazoo Insur- 
ance Co., 2 Doug. 124, 137; note to Ex farte Wilcox, 7 Cow. 401: 
King v. Bellringer, 4 Term 810; Azug v. Miller, 6 Id. 268.) 

When the law prescribes that a specified number of directors 
must act, how is the law to be regarded? If a charter. for exam- 
ple, should require seven directors to make a quorum, and the 
president had all the powers of a director, a meeting of six direct- 
ors besides himself would be legal. (Baxk v. Ruff, 7 Gill & Johns, 
448.) But if a charter should require discounts to be made by 
the president and four directors, the president or cashier could not 
lawfully discount paper without the concurrence of a less number, 
(Manderson v. Commercial Bank, 28 Pa. 379.) And if a charter 
Should prescribe that discounts must be made by a fixed number 
of directors, they cannot permit the president and cashier to exer- 
cise their authority for them. To do this would be a gross vio- 
lation of the charter, which could not be excused on the ground 
of a lack of knowledge of its impropriety. (Percy v. Mcllandon, 8 
Martin La. N. S. 32.) 

Can directors delegate their authority to a portion of their num- 
ber? If the charter declares that its “powers shall be exercised 
by a board of directors” consisting of a specified number, the 
board may delegate their authority to a quorum composed of less 
than a majority of all. A by-law, therefore, declaring that the 
ordinary business may be transacted by a quorum composed of 
five directors, while the whole number was twenty-three, would be 
valid. (Hoyt v. Thompson’s Executor, 19 N. Y. 206, affg. 3 Bos. 
267; first trial, 1 Seld. 320, revsg. 3 Sandf. 416.) Such a by-law 
would include authority, not only to transact the general business 
of the corporation, but, as incidental thereto, authority to pledge 
Or assign its assets to secure a debt. (/d.) 

Concerning the validity of the majority action, or even of all 
the members, without a meeting or consultation, each giving his 
assent at a different time from the others, contrary opinions have 
been given.* In one of the most thoroughly considered cases on 
the subject, J. Bellows said: “ There are safeguards in consultation, 
and considerations of policy, as well as of construction, which, in 
the absence of special authority authorizing a different course, fur- 
nish an argument in favor of the position that an authority to 
two or more officers or agents of a corporation, in their discre- 
tion, to do certain acts, is not well executed by the assent of all, 
if given separately.” (Despatch Line of Packets vy. Bellamy Manu- 
facturing Co. 12 N. H. 205; Edgerly v. Emerson, 23 Td. 555; King 


*In Stamford Bank v. Benedict, 15 Conn. 437, a cashier applied the proceeds of 
a note by the verbal directions of the directors and without any recorded vote 
of the board. His authority to do this was questioned. But the court declared 
that action by the directors was not necessary. 
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y. Winevich, 8 Durn. & East 454.) In a Mississippi case the Judge 
charged the jury that if an agreement was made by a cashier 
after consulting with two of his directors, releasing a person as 
maker or indorser of notes, it was binding. But the jury having 
decided that the agreement was not perfected, the court of review 
did not decide the question. (Payne v. Commercial Bank, 14 Miss: 
24.) 

Not infrequently directors delegate their authority to a commit- 
tee, composed of some of their number, to sell or mortgage real 
estate, make loans, and transact other business. In executing the 
authority thus conferred on committees, questions have arisen con- 
cerning what they can do. If having authority to sell or mort- 
gage real estate, they certainly can execute deeds of conveyance. 
(Burrill v. Nahant Bank, 2 Met. 163.) But “a finance committee,” 
who had “(a general authority in collecting and providing ways and 
means and negotiating financial operations, and the power of dis- 
counting,’ had no authority to mortgage the real estate of the bank. 
(Leggett v. New Jersey Manufacturing & Banking Co., Saxton Ch. 
541.) If a committee are authorized to make collections, they may 
institute proceedings to that end against an individual without an 
order specifying the mode of collecting that particular indebted- 
ness. The consent of a majority of the board is not necessary. 
(St. Louzs Domicile & Savings Loan Association v. Augustin, 2 Mo, 
App. 123.) 

Their acts, also, may be ratified like those of a _ president or 
other officer. (Burrz/l v. Nahant Bank, 2 Met. 163.) Thus a com- 
mittee, by authority of the directors, mortgaged the real estate of 
the bank to a creditor who had recovered judgment against it. In 
an action by the mortgagee to recover possession, it was held that, 
whether the committee had authority to convey or not, the direct- 
ors by their subsequent conduct had ratified the committee’s 
action. (/d.) 

Having now shown that the authority of directors springs from 
united and formal action, we may remark that their proceedings 
need not be recorded, unless required by statute. In one of the 
best considered cases on this subject J. Bell has said: “ Their 
proceedings are not required by law to be matters of record. If 
it appears that they are written or recorded in their books, those 
records or books must be produced, or their absence accounted 
for. If parol evidence of their notes, as they have been reduced 
to writing, is offered, it will be admissible only as secondary evi- 
dence. But the business of bank directors is not, more than that of 
towns, necessarily, or even usually, done by notes: neither is any 
written entry, or record of their action necessary to give validity 
to their proceedings. The rule is, as to bank directors and select- 
men, as it is in the case of most joint agents, where no special 
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rule is prescribed by statute, that if the agents agree in adopting 
any particular course, their principals are bound by what they do, 
though there is no formality in the mode of ascertaining that 
agreement and nothing written in regard to it.” (Edgerly v. Emer. 
son, 23 N. H. 555, p. 566.) Their acts, therefore, may be proved by 
parol unless this kind of proof is forbidden by charter. (Lavgs- 
dale v. Bouton, 12 Ind. 467; Ross v. City of Madison, 1 Td. 281.) 
Parol evidence may also be admitted to prove that a written 
order entered on the records of a board was rescinded by a sub- 
sequent verbal order of the board of which no record was made. 
(Whittington v. Farmers’ Bank, 5 Harris & Johns. 489.) Nor must 
the parol proof show the day and year when tke written order 
was rescinded, or that it was done at a regular meeting of the 
board. (/d.) 

Of course their records and books are open to the _ inspection 
of all the directors. Nor have they authority to exclude, by reso- 
lution or otherwise, one of their number from inspecting them. 
Every director has an equal right in this matter. (People v. Throop, 
12 Wend. 183). And a mandamus may be directed to the cashier 
commanding him to submit them to the director's inspection. (/d.) 

Nor are directors now required to use a seal in all of their 
transactions. ‘The doctrine is now entirely exploded,” says Ch. J. 
Sharkey, “that corporations can contract only under their corpo- 
rate seal. They may contract by vote entered on the books of 
the corporation, and binding contracts may be implied from cor- 
porate acts, without either a vote, a deed, or writing, and they 
are bound by all contracts made by their agents within the scope 
of their authority.” (Peterze’s Ex. v. Wright, 6 Sm. & M., p. 707.) 
“The acts of the board of directors, evidenced by a written 
vote, are as completely binding on the corporation, and as com- 
plete authority to their agents, as the most solemn acts done 
under the corporate seal.” (2 Kent’s Com. 291, quoted by Ch. J. 
Norton in Campbell v. Pope, 96 Mo., p. 472.) 

One of the earliest things done by directors, after organizing, 
is to adopt by-laws. At common law they have authority to 
make such as may be needful for governing the bank, for man- 
aging its business and property, and for prescribing the duties of 
its officers and clerks. These must be reasonable, consistent with 
the laws of the State where the bank exists, and promotive of 
the interest of the corporation, and must not be unequal, oppress- 
ive or vexatious. “Whether by-laws are reasonable and consistent 
with law is a question solely for the court.” (People v. Throop, 
12 Wend. 186; Commonwealth v. Worcester, 3 Pick. 462; Vellage of 
Buffalo v. Webster, 10 Wend. 100; Dunhan v. Village of Rochester, 5 
Cow. 462; Angel & Ames on Corp., ch. 9, p. 177-200.) In interpreting 
the charter of the Seneca County Bank (Seseca County Bank v. 
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Lamb, 26 Barb. 595, 597) Pres. J. Davis said: “It is limited in the 
authority it gives, to the making of by-laws, rules and regulations 
to operate upon and control the internal conduct of the business 
of the bank; to restrain and direct its own officers and servants 
in the management of its affairs, and not the public at large, nor 
the rights and interests of third persons. (Jlechanics & Farmers’ 
Bank v. Smith, 19 Johns. 115.) If allowed to have an operation 
beyond this, its validity cannot for a moment be sustained. The 
legislature cannot confer upon a moneyed corporation power to 
enact by-laws contravening, repealing, or in any wise changing 
the statutory or common law of the land.” 

Before defining the authority and duties of directors, it may 
be remarked that they are conclusively presumed to know the 
general condition and management of their bank, and every act 
of importance relating thereto, either at the time it occurred, or 
soon afterward. (Valentine, J., German Savings Bank v. Wulfekuhler, 
19 Kan. 60.) 

One of their most important duties is to appoint the officers, 
and especially the chief manager, whether he be the president or 
cashier. In some banks, as all know, the president is the chief 
officer, in others the cashier. In every bank, however, the cashier 
is an important officer, and the performing of his duties is his 
principal occupation. 

In appointing a cashier, treasurer or other officer, the directors 
do not become sureties for his fidelity and good behavior. Said 
Vice Ch. McCounn, in a case in which this question arose with 
respect to the appointment of a secretary of an insurance com- 
pany: “The law casts no such responsibility upon the directors 
of any corporation. If they select persons to fill subordinate 
situations who are known to them to be unworthy of trust or 
notoriously of bad character, and a loss by fraud or embezzlement 
ensues, in such case a personal liability rests upon them, but not 
otherwise.” (Scott v. Depeyster, 1 Edw. Ch., p. 537.) In another 
well-reasoned case against directors to recover for the losses occa- 
sioned by the misappropriations of the cashier, J. Pryor said: 
“Bad faith or gross negligence is certainly necessary to render 
the director liable to a stockholder in a case like this. The 
directors were interested in the bank as shareholders. Their own 
interests prompted them to use at least ordinary diligence, and 
When trusting to the honesty and fidelity of their cashier, and at 
the same time exercising that character of vigilance that is usual 
and customary with bank directors, it cannot be said that there 
was, nevertheless, an absence of ordinary care, and such _ bad 
faith on their part as made them liable to the [stockholders]. 
If they had selected a cashier who was known to be of bad 
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character, or incompetent to discharge the duties assigned him, it 
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would be such a disregard of the interests of the stockholder as 
to imply bad faith; but when they select a man who at the 
time is universally regarded as honest and capable, and for the 
reason that they are themselves ignorant of the business in which 
they are about to embark, they have done only what the stock. 
holders themselves would have done under the circumstances, and 
acted as ordinarily prudent men would have acted with reference 
to their own business transactions. They had the right to repose 
confidence in the cashier, and particularly when through a period 
of seven years he had conducted the affairs of the bank with 
great success, and without giving any cause on the part of the 
most vigilant to suspect him of committing any acts upon which 
a suspicion of wrong might have been based.” (Dunn's Adm'r y, 
Kyle’s Ex., 14 Bush 134, p. 141.) 

Before beginning his duties a cashier is usually required to 
give a bond. One or more sureties must also sign with him. 
When they have been approved by a vote of the directory, and 
_a bond has been executed by all, which is afterward found in 
the possession of the president, this will be deemed a sufficient 
acceptance to satisfy the law. (Dedham Bank v. Chickering, 3 
Pick. 335.) A director can also be a surety on the bond of a 
cashier or other officer. “It may be,” remarks Ch. J. Shaw, “ in 
very bad taste, very indiscreet and ill-judged to thus put himself 
in a situation to express an opinion on his own sufficiency as a 
surety. But he cannot avoid his obligation if he should do such 
a thing.” (Amherst Bank v. Root, 2 Met. 522.) He cannot, by 
statute, in Maine. (ose v. Hewett, 50 Me. 248). And directors 
who have assumed this liability cannot escape by the easy method 
of reporting a cashier’s transactions to be correct, followed by a 
resolution of the board discharging them. (Percy v. Millandon, 


8 Martin Lea. N. S. 32.) 
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RELATIONS OF THE BANK OF FRANCE AND THE 
TREASURY. 
By M. CHARDON.* 


Early in the eighteenth century an extraordinary attempt made 
paper money known to France: Law’s imagination, more fertile 
than safe, dreamed of putting in a bank the finances of the State 
and the better part of its foreign commerce. Two years of des- 
perate stock-jobbing greatly modified the distribution of fortunes, 
but they left a knowledge of notes payable to bearer and a love 
of speculation.’ After the liquidation of the Royal Bank, the right 
of issuing bank notes returned to the Government; but more than 
half a century passed before an experiment was renewed that 
awakened such unpleasant memories. January I, 1767,a bank of cir- 
culation and discount was authorized under the name of the Caisse 
d’ Escompte, ,which was to make advances on the king’s revenue. 
The establishment languished two years and then died. The Abbé 
Terray soon after refused his sanction to a new company; but, in 
1776, another bank of discount and circulation was approved of, 
which the Swiss Pinchaud and the Scotchman Clouard founded in 
concert with Turgot under the name of Besnard & Co. The new 
bank was to discount commercial paper at the maximum rate of 4 
per cent. Its capital was 15 million francs; 10 millions were to 
be lent to the State and repaid in thirteen annuities. The estab- 
lishment went on very well during six years. But in 1783 d’Or- 
messon made a first loan of 6 millions; the bank had to issue 
more notes, and the holders were alarmed. By making the cur- 
rency obligatory the Government helped out the concern, whose 
credit it had compromised. Soon Calonne was able to repay the 
6 millions, and the bank regained public confidence, its circulation 
rapidly reaching 100 millions. Besnard & Co. obtained for thirty 
years the exclusive privilege of issuing notes, and their capital 
was raised from 15 to 100 millions; but they were invited to pay 
into the Treasury a guarantee of 70 millions, 5 per cent. interest 
being allowed on it. The 70 millions were paid in June, 1787; 
Shortly after there came a new crisis; the directors demanded the 
repayment of the guarantee, which was promised; and the crisis 
passed without seriously shaking the establishment. The Govern- 
ment wanted to escape a like risk by allowing the bank to sus- 
pend the redemption of its notes. The directors saw the trap and 
took care not to avail themselves of the power given them. 

M. Necker’s second ministry opened with a demand for a se- 


*Adapted from the Annales de I’ Ecole libre des sciences politiques, by O. 
A, Bierstadt. 
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cret loan of 15 millions. In January, 1789, the bank had to lend 
25 millions, and soon 6 millions were called for every month, 
These operations were enveloped in mystery, but Mirabeau got 
wind of them and was about to bring up the discount bank for 
discussion, when Necker anticipated him by proposing it should 
be changed into a National Bank, issuing 240 millions of notes 
under the guarantee of the State, and lending these 240 millions 
to the. Treasury. The plan was adopted, but the bank’s credit 
was impaired by this sudden transformation, and the Government 
sought a remedy in making its currency obligatory. Its intelligent 
directors struggled against the application of this remedy, and 
continued redemption, though in limited amounts. Soon, however, 
the State began drawing upon the bank again, and, in less than 
a year, called for 400 millions; it became a part of the financial 
administration, covering with the memory of its past prosperity 
the Treasury's repeated loans. 

The confidence of the public waned from day to day, and the 
instrument was worn out, when the Revolution found a new re- 
source in the assignat. Without capital and credit the discount 
bank became again a commercial enterprise, and for the redemption 
of its notes it had hardly any other assets than the promises of the 
State. Perhaps it might have lived through its critical situation, 
but the Government dreaded all competition with the assignat, 
and August 24, 1793, a decree suppressed the bank of discount. 
While Law had attempted to absorb the State for the profit of 
the instrument of circulation, the Revolution attempted to absorb 
the instrument of circulation for the profit of the State. The two 
attempts had the same fate. The issues of assignats ended in 
bankruptcy, and the right of issuing notes payable to bearer and 
at sight returned to the Government. 

In the last years of the eighteenth century several commercial . 
companies, at Paris, and even in the provinces, had exercised 
this right with varying fortunes, when it was learned that the 
members of the Government, in concert with a few capitalists, 
had decided to create a new bank of discount and circulation 
with a capital of 30 millions. In the ideas of its founders, the 
establishment was to regulate the commercial circulation and assure 
the credit of the State. The public at once called it the Bank 
of France, and this name was recognized by decree of the 25th 
of Nivdse, of the year VIII. The shares, however, were subscribed 
for slowly; private subscriptions amounted to 1,100,000 francs only, 
and the greater part of this amount was taken by members of 
the Government. In reality the bank was formed with a single 
stockholder, the State. Its first funds were the money of the 
tax-payers, and its first customer was the Treasury, which in- 
trusted several financial duties to it. But its rules were made and 
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its chief officers were appointed without the aid of the Govern- 
ment. ' 

Although M. Pérégaux, its first president, asserted its independ- 
ence, the new establishment was not an ordinary commercial en- 
terprise. Created by the Government, taking part in the financial 
operations of the Treasury, it was soon to receive from the law 
the most precious of favors. Similar establishments in existence 
since several years, and competition with which might have been 
dreaded by the bank, had willingly or unwillingly to consent to 
fusions disastrous to them. The monopoly existed almost in fact. 
At the first consul’s suggestion, the law of Germinal 24, year XL., 
sanctioned it Jegally for fifteen years. Notwithstanding all, this 
much protected establishment made but slow progress, and ad- 
vances to the Treasury remained its principal operation. From the 
year VIII. to the year XIII., they amounted to 622 millions. The 
better part of the bills and acceptances consisted of paper pro- 
ceeding directly or indirectly from the Government. In December, 
1805, 80 out of 97 millions were represented by the obligations 
of the receivers general. At this period the taxes were turned 
into the Treasury in the form of bonds, to run different times, or 
in notes at sight signed by the receivers general and payable 
month after month at their offices. The discount of this paper 
had been confided to the Company of United Merchants, which 
sent it for discount to the Bank of France. The bank took the 
notes of the receivers general on abnormal conditions, it discounted 
them at 6 per cent. and could not have discounted them else- 
where at 12 per cent.; in exchange it gave notes. The collapse 
of the Company of United Merchants raised the alarm; the hold- 
ers of notes besieged the doors of the Rue de l’Oratoire; in a few 
days the depreciation attained 15 per cent. The affrighted bank 
asked for forced currency. Napoleon refused and declared redemp- 
tion must be continued; but it was impossible, and the redemp- 
tion of notes was limited to 600,000 francs a day at the most. 

The bank stopped discounting for the public and devoted all 
its resources to the negotiation of the receivers’ paper, which 
could only be disposed of at an exorbitant rate; every such ne- 
gotiation caused an enormous loss; and the hour of failure was 
fast approaching, when the victory of Austerlitz changed every- 
thing and gave credit once more, as if by enchantment, to the 
obligations of the receivers general. But the lesson had been a 
sharp one. Napoleon judged that the bank was not strong enough 
for the negotiation of the Government's obligations and for other 
duties; he resolved to double its capital and to make the organi- 
zation monarchical; but he was unwilling the secret of his mili- 
tary plans should be confided to it with that of his financial ope- 
rations. Such were the ideas prevailing in the reorganization of 
33 
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the Bank of France. The crisis just gone through resulted in in- 
creasing the Government’s action upon the bark, There was every 
reason to believe that, taught by experience, the bank would no 
longer accept the paper of the Treasury except with extreme re- 
serve. Where then were those facilities of credit to be found 
which had hitherto been the clearest result of the institution? In 
a report to the Legislative Body it was argued that the bank's 
best investment was still to make advances to the Treasury, and 
the interference of the Government was justified. 

Hitherto the bank had been managed by a committee of three 
appointed from the directors by the stockholders; the law of 1806 
gave to the chief of the State the nomination of the governor 
and of two assistant governors. The bank continued to have 
charge of the receipts and payments of the State. In reality the 
new law made the bank into a Government institution, with pri- 
vate parties having an interest in it. Dealings with the Treasury 
still formed the major portion of the bank’s accounts. During 
several years it advanced to the Treasury 40 millions on the obli- 
gations of the receivers general, an advance renewable every three 
months. April 2, 1811, the Government made it discount 20 mill- 
ions of obligations, on May 2 15 millions more. The evil effects 
of thus compromising the bank’s credit were soon seen. In 1813 
the bank hardly did any business except with the Treasury, and 
its operations amounted to 343 millions. The failure of the Gov- 
ernment to meet its payments forced the bank to limit its re- 
demptions to 500,000 francs, and to refuse discount to commerce 
at the very moment it was most needed. Commerce, however, 
was beginning to be interested in the institution and helped it 
through the crisis. | 

Alarmed by the preponderance of the Government, a meeting 
of the stockholders, in 1814, proposed, at the instigation of Lafiite, 
to reorganize the bank into a commercial bank once more. The 
Government appeared willing, but political events made this, and 
many other projects forgotten. In 1818, a like plan was broached, 
but the Restoration had already given proof of its reserve in the 
management of the bank. When the Treasury had large sums dis- 
counted, it did so as a private party, without exceptional condi- 
tions, and paid regularly on time. Uneasiness was quieted, and 
the plan fell through. The bank tried to second the Government 
in its financial embarrassments. In 1818, when the loan of 14,600,- 
ooo francs of venfes was issued, the bank aided by advancing 
100 millions to subscribers. 

In the early years of its existence the bank had been charged 
by the State with the payment of the public debt. This service 
was withdrawn from it in 1810; the financial law of March 25, 
1817, stipulated that the net products of the stamp registration 
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and the domains, and of the post-office and the lottery should be 
devoted to the payment of the perpetual debt and to the sink- 
ing fund. The same law authorized the Minister of Finances to 
treat either with the Bank of France or with the Caisse des 
Dépdts et Consignations for the payment of the perpetual debt 
and the charge of the sinking fund, by means of an assignment 
of the revenue above mentioned. Count Corvetto, Minister of 
Finances, gave the preference to the bank, judging this measure 
advantageous to the public credit. The board of directors received 
his overtures without enthusiasm, and showed a want of confidence 
not very flattering to the Government. They wished the funds 
to be paid directly to the bank, but the Minister offered delega- 
tions upon the receivers general up to the amount specified in 
the budget and the supplementary resources that might be neces- 
sary. These conditions were accepted; but, to preserve their lib- 
erty of action, the directors would only contract for each half- 
year separately. The indemnity granted the bank, both for col- 
lecting the funds and making the payments, was fixed at 114 per cent. 

The situation of the Treasury improved from the first half of 
1819, and the bank ceased to have charge of the payment of the 
public debt in the departments, but kept it at Paris. From 1819 
there was no further question of the sinking fund, in the agree- 
ments between the Bank of France and the Treasury. For the 
public debt, the bank made with punctuality and fidelity the pay- 
ments indicated in the coupons delivered by the Treasury, and 
the result was economy to the Treasury and a favorable influence 
upon the public credit. In 1819 the bank received 250.000 francs 
for expenses in making Government paymgnts, giving it no con- 
siderable profit; and in 1820 the expenses amounted to 200,000 
francs. As business was not good, the weakness of commercial 
discounts forced the bank to seek elsewhere employment for a 
portion of its capital and credit to enable it tu meet expenses 
and declare a dividend to its stockholders. In these circumstances 
the Minister of Finances proposed, May 13, 1820, the extraordin- 
ary discount of too millions of royal bonds to make the last 
payment to the foreign powers. The proposition was accepted for 
an amount of 60 millions. The bank received as a guarantee 5 
per cent. vewfes at the rate of 75 francs 50 centimes. These 
transactions with the Treasury continued, and during the early 
years of the Restoration the public loans, the payment of rentes; 
and the recoinage of money held a large place in the bank’s 
accounts. 

In 1826 the Treasury having no extraordinary need of funds, and 
the taxes being collected with ease, the Minister of Finances 
applied to the bank only for sums much smaller than in pre- 
ceding years. In 1828 the taxes came in with increasing regu- 
larity; the Treasury called upon the bank to take charge of the 
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payment of the ventes gratuitously. The latter refused, and the 
Treasury resumed this duty. The State’s credit was further 
strengthened in 1829, and the Treasury was able to negotiate its 
bonds at a lower rate than the bank’s rate of discount, which 
was still 4 per cent. So it discounted at the bank only 32,500, 
ooo francs. This led the directors to propose to the Ministe: 

Finances to discount for him at 3 per cent., and for 3 months 
the royal bonds he should deliver to the bank as he needed, for 
an amount of 50 millions, and to renew them during a year. 
The proposition was accepted, and, in 1830, the discount of roval 
bonds was a source of considerable profit to the bank, the opera- 
tions running up to 291 millions, affording a profit of 1,836,409 
francs. At the end of December the bank had in hand 81,716,249 
francs of royal bonds, and 81,076,998 francs of commercial paper. 
In 1831 the stagnation of business obliged the bank to have 
recourse to dealings with the Treasury. It advanced 5,500,000 francs 
to the Minister of Finances on bills for customs payable in the 
departments, with interest at 5 per cent. and commission. The 
discount of Treasury bonds was continued at 4 per cent., and the 
transactions in them for 1831 amounted to 246,195,234 francs 15 
centimes, giving a profit of 2,650,025 francs. This was a _ larger 
profit than in 1830, because the interest of that year was fixed 
at 3 per cent. On the 31st of December, 1831, the bank only 
held Treasury bonds to the amount of 31,733,625 francs. Business 
was dull; the resources which the abundance of unemployed 
capital offered the Treasury restricted the services the bank was 
called to render it. Their relations in 1832 were regulated differ- 
ently from in former years; the bank continued discounting royal 
bonds to the amount of 12,983,833 francs; but, besides, the bank 
entered into an agreement with the Minister of Finances by which 
it engaged to make advances to the Treasury on accounts current, 
subject to 4 per cent. interest from the Treasury, but without 
reciprocity for the bank. These accounts current were secured by 
a sum of royal bonds delivered to the bank equal to the advances 
asked for. All the advantage was on the side of the bank, and 
its profits from the accounts were 726,553 francs 42 centimes. In 
1833 business offered few discounts, and transactions with the 
Treasury were limited to the discount of 11,411,400 francs of royal 
bonds and advances on accounts current of not over 34 millions 
giving a very small dividend. In 1834 there was a slight improve- 
ment in business; advances to the Treasury diminished still 
more; and the bank’s profits on them fell from 531,783 francs in 
1833, to 251,308 francs in 1834. In 1835 the advances to the 
Treasury decreased further, amounting to hardly 25 millions, and 
a profit of 125,000 francs; the discount of Treasury bonds 
amounted to 8,570,000 francs, and gave 68,700 francs of profit. 


[TO BE CONCLUDED IN THE NEXT NUMBER. ] 
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THE SILVER SCHEME OF THE SECRETARY OF THE 
TREASURY. 


Secretary Windom has made a very interesting report. While there 
are several parts of this document that call for comment and will 
receive it at a later date; we shall now confine our remarks to the pro- 
posed silver scheme, which is made in the following language : 

« Issue treasury notes against deposits of silver bullion at the market 
price of silver when deposited, payable on demand in such quantities of 
silver bullion as will equal in value, at the date of presentation, the 
number of dollars expressed on the face of the notes at the market 
price of silver, or in gold, at the option of the Government; or in silver 
dollars at the option of the holder. Repeal the compulsory feature of 
the present coinage act.” 

Secretary Windom summarizes the advantages and disadvantages of 
this proposed measure as follows: 


ADVANTAGES OF THE PROPOSED MEASURE. 


First—It would establish and maintain through the operations of 
trade a convenient and economical use of all the money metal in the 
country. 

SECOND—It would give us a paper currency not subject to undue or 
arbitrary inflation or contraction, nor to fluctuating values, but based 
dollar for dollar, on bullion at its market price, and having behind it the 
pledge of the Government to maintain its value at par, it would be as 
good as gold, and would remain in circulation, as there could be no 
motive for demanding redemption for the purposes of ordinary business 
transactions. . 

THIRD—By the utilization of silver in this way a market would be 
provided for the surplus product. This would tend to the rapid 
enhancement of its value until a point be reached where we can with 
safety open our mints to the free coinage of si'ver. 

FOURTH—The volume of absolutely sound and perfectly convenient 
currency thus introduced into the channels of trade would also relieve 
gold of a part of the work which it would otherwise be required to per- 
form. Both of the causes last mentioned, it is confidently believed, would 
tend to reduce the difference in value between the two metals and to re- 
store the equilibrium so much desired. It would furnish a_ perfectly 
sound currency to take the place of retired National bank notes, and 
thus prevent the contraction feared from that source. 

FirrH—It would meet the wants of those who desire a larger volume 
of circulation, by the introduction of a currency which, being at all times 
the equivafent of gold, would freely circulate with it, and thus avoid the 
danger of contraction which lurks in the policy of increased or free 
coinage of silver, by reason of the hoarding or exportation of gold. 

SIXTH—It should not encounter the opposition of those who deprecate 
inflation, for, though the volume of currency may be somewhat increas- 
ed, the notes would be limited to the surplus product of silver, and each 
dollar thus issued would be absolutely sound, and would represent an 
amount of bullion worth a dollar in gold. 

SEVENTH—It would be far more advantageous to silver producers 
than increased coinage under existing law, for in both cases bullion 
would be paid for at its market value, and under the plan proposed a 
much larger amount could be used with safety, and while increased 
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coinage would arouse the fears and encounter the opposition of a very 
large and powerful class of people, it is believed that this measure would 
meet with their acquiescence. 

EIGHTH—There would be no possibility of loss to the holders of these 
notes, because, in addition to their full face value in bullion, they would 
have behind them the pledged faith of the Government to redeem them 
in gold, or its equivalent in silver bullion. 

NinTH—The adoption of this policy and the repeal of the Compulsory 
Coinage act would quiet public apprehension in regard to the over-issue 
of standard silver dollars, and the present st6ck could therefore be safe- 
ly maintained at par. 

TENTH—This plan could be tried with perfect safety, and, it is believed, 
with advantage to all our interests. Should it prove a successful and 
satisfactory plan for utilizing silver as money, other nations might find 
it to their interest to adopt it, without waiting for an international agree- 
ment, and should concerted action be deemed desirable it could then be 
more readily secured. . 

By this method it is believed that the way would be paved for the 
opening of the mints of the world to the free coinage of silver and the 
restoration of the former equilibrium of the money meials. 


POSSIBLE OBJECTIONS AND CRITICISMS. 


I may here conveniently note and answer in brief some of the objec- 
tions which may be made to this proposition : | 

(1) Possibility of loss to the Governinent by a further depreciation in 
the value of silver bullion. 

This danger is exceedingly remote. On the other hand, there is every 
reason to believe that a profit to the Government would be realized by 
the adoption of this measure. First, from the almost certain rise in the 
value of the silver on deposit, which would inure to its advantage; and 
second, from the destruction and permanent loss of notes, which would 
never be presented for redemption, the bullion represented by them 
then becoming the property of the Government. 

But even if a loss arise by reason of a further decline in the value of 
silver, this would not be a valid objection to the measure proposed, for 
the reason that the Government, having assumed control of the currency 
of the country, is bound, at whatever cost, to supply a circulating 
medium which is absolutely sound. This duty has been fully recog- 
nized, in the case of our legal-tender notes, by the sale of $100,000,000 of 
four per cent. bonds in order to provide that amouut of gold, which now 
lies in the Treasury, as a reserve tor their redemption. We have already 
paid out $40,000,000 interest on these bonds, as a portion of the cost of 
maintaining the outstanding $346,000,000 of United States notes, and we 
are still paying $4,000,000 a year for that purpose. 

(2) It might be suggested that to issue Treasury notes on unlimited 
deposits of bullion would place the Government at the mercy of com- 
binations organized to arbitrarily put up the price of silver for the pur- 
pose of unloading on the Treasury at a fictitious value. 

This danger may be averted by giving the Secretary of the Treasury 
discretion to suspend temporarily the receipt of silver and issue of 
notes in the event of such a combination, and he might be authorized, 
under proper restrictions, to sell silver, if necessary, retaining the gold 
proceeds for the redemption of the notes. 

The existence of such authority,even if never exercised, would prevent 
the formation of any effectual combination of this kind, for the reason 
that a combination to control the silver product of the world would be 
very expensive, requiring immense capital, and could not be successfully 
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undertaken in the face of the power lodged with the Secretary to defeat it. 

This méthod of yuarding against combinations and corners would be 
far better than the proposition to fix the price at which notes should be 
issued, at the average price of silver during any considerable antecedent 
period of time, as the latter would tend to prevent the normal rise in 
value, which is desired and anticipated from the adoption of this 
method. 

(3) If it be objected to on the ground that it would degrade silver 
from its position as money, and reduce it to the level of a mere com- 
modity, the reply is that silver bullion is now a mere commodity. 

This policy would at once give to silver, through its paper represent- 
ative, the rank and dignity of money in the most convenient and least 
expensive way in which itcan possibly be utilized. The issue of notes 
based on bullion, as proposed, would have the ¢ffect of crowning it with 
the dignity of money as effectually as could the dies and stamps of a 
United States mint. Instead of degrading silver, this plan would tend 
to restore it toits former ratio with gold. 

(4) It might be urged against this plan that it would open a tempting 
field for speculation by offering to speculators an opportunity, when 
silver had temporarily fallen but was likely to advance, to withdraw 
from the Treasury and hold for a rise the silver bullion covered by notes; 
or when there might bea possibility of a depression, to deposit it, wait 
for a fall in price, and then have their notes redeemed in an increased 
quantity of silver. 

The answer to this objection is that the danger is by no means great, 
but should it prove so, the judicious exercise by the Secretary of the 
Treasury of his option to redeem in gold (either coin, bullion, or certifi- 
cates), would effectually prevent the successful combination of such 
speculative operations. 

(5) Unless the amount of silver bullion be limited, may not this policy 
result in an undue and dangerous increase in the volume of our curren- 
cy? May we not be flooded with the world’s excess of silver ? 

Fears of too large a volume of absolutely sound currency are not 
entertained to any considerable extent by our people. The dangers 
from such an expansion are not apparent, nor are they serious. It is 
only inflation from over-issue of doubtful or depreciated dollars that 
affords substantial grounds for apprehension. 

As to the objection that we may be flooded with the world’s silver, 
the proposed law itself, and the statistics in regard to the present prod- 
uct and the uses of silver, furnish a complete reply. Treasury notes 
would only be issued at the average price of silverin the leading finan- 
cial centers of Europe and the United States, so that there could be 
no possible motive for shipping it from abroad. Why should any one 
pay the cost of transporting silver from Europe to exchange for our 
Treasury notes at the same price it would command in gold at home? 
Probably we should receive some of the surplus product of Mexico; but, 
as will be presently shown, the amount would not be dangerously 
large. It would not come from South America, because it would com- 
mand the same price in gold in London that it would in notes in New 
York, and nearly all the product of South America goes, in the shape of 
miscellaneous ores and base bars, to Europe for economical refining. 

In view of these facts, there would seem to be no sufficient reason for 
limiting the amount of silver bullion, which may be deposited for Trea- 
sury notes, and there are strong reasons against such limitation. 

lf deposits were limited to $4,000,000 worth per month, the amount of 
silver recetved might be somewhat smaller than under the proposed 
measure, which fixes no limit, but the difference in the quantity deposit- 
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ed would hardly compensate, in my judgment, for the effect which the 
restriction would have on the silver market. 

Such a restriction would have a decided tendency to prevent the nor- 
mal rise in price, because it might leave a surplus even of our own prod- 
uct, counting that which comes from Mexico to this country, and the 
mere fact of there being a limit to the amount that the United States 
would receive and issue notes upon would be a constant menace to the 
price of silver. Moreover, the limitation to $4,000,000 worth a month 
would necessitate a distribution of the amount which would be received 
at the different mints of the United States each month, so that when 
the full amount of the quota fixed for any one institution was full, no 
further deposits could be received that month, and the result might be 
to throw a large stock on the market in such localities, which of itself 
would have a tendency to depress the price. 

If, however, any limitation be thought necessary, it would seem pref- 
erable to restrict deposits to the product of our own mines, or the mines 
of this continent, or to deposits of new bullion, as distinguished from 
foreign coin and foreign melted coin, rather than to limit the amount to 
be received to a specific quantity or value. 


THE COUTTS’ BANK. 


A little way down the Strand, in London, within a stone’s throw of 


the National Gallery, there is a long and somewhat grimy looking 
building, with iron railings running from one end tothe other. For- 
eigners and country cousins on a visit to London, stare at it and ask, 
“What is it?” There is nothing on the face of itto show. There is a 
little, narrow door, but no name on it; several windows, but they show 
nothing except a want of washing. A constant stream of people may 
be seen passing in and out, like so many bees hurrying in and out of a 
hive, and generally there are two or three carriages waiting. It. might 
be taken for a workhouse, only, as a rule, the visitors to those establish- 
ments are not carriage people, nor are ingress and egress quite so free 
as appears to be the case here. It might be—anything; for, as the 
Bluecoat school boy said to a patronizing old gentleman, in reply to the 
query, “ Well, my little man, what might your name be?” “ My name 
might be Beelzebub, but it isn’t.” If, to solve the difficulty, the aforesaid 
foreigners Or country cousins were to ask the nearest policeman, “What 
is that building ?” he would reply, “Coutts’ bank.” 

They might then be informed that they were looking at one of, if not 
the oldest and richest banks in England, a bank which was old before 
joint stock banks were thought of. The oldest joint stock bank (with 
the exception of the Bank of England) cannot boast a longer ex'stence 
than sixty years. Coutts’ Bank, originally founded in 1692, will, in three 
years from the present date, have completed 200 years of official life. 
It speaks wonders for the ability and integrity which have from time to 
time been brought to bear upon the management of the institution, that, 
after two centuries of ceaseless activity, it not only continues to exist, 
but that its prosperity and renown continue to increase. 

Despite its somewhat meager external appearance, the interior 
embraces a series of spacious, and even handsome offices, and the ever- 
growing requirements of the business have caused the bank to stretch 
itself out at the rear, right and left, into the Adelphi and the adjacent 
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neighborhood. It has in particular absorbed a house in James street, 
Adelphi, where Lord Beaconsfield and his father once resided. The 
lease is still extant by which the house was conveyed from Mr. Isaac 
Disraeli to Mr. Thomas Coutts. Another interesting document in the 

ossession Of Messrs. Coutts & Co. is the marriage certificate of George 
[V. and the untortunate Mrs. Fitz-Herbert. The underground premises 
for the storage and safe custody of plate checks, jewelry and valuables 
of various descriptions, run along the entire extent of the ground occu- 
pied by the bank, and go down so many flights below the surface that 
it is calculated to give one a very fair notion of the bottomless pit. 

Just inside the door, by the porter’s lodge, stands a stalwart gentle- 
man in blue, brave in buttons, heroic in helmet and terrible with trun- 
cheon, in short, a policeman, ready to attend to any chance visitors with 
larcenious tendencies for bank notes, or who may wish to “try it on” 
with a forged check. Happily, his services are not often required, 
although there are certain “chevaliers d’industrie,” who make a specialty 
of watching people who leave banks with notes or gold, and kindly 
endeavor to save them the trouble of carrying them all the way 
home. 

Stepping on through the swinging doors we find ourselves in what is 
technically called “the shop.” This isa large and lofty apartment, 
where the payment of checks, bills and other negotiable documents 
takes place. On the right is the counter where busy cashiers daily pay 
away and receive hundreds of thousands of pounds—so vast are the 
proportions modern banking has assumed. Going straight on, we cross 
a bridge which connects the Strand with the Adelphi premises. Here 
we sce a spacious room of more handsome proportions than “the shop” 
we have just left. 

The partners sit here, and all around are doors leading to different 
departments where the inner work of the bank is done. At the end is 
the “bank parlor,” that important feature of all banking establishments 
where anxious customers are, for example, informed that they can be 
accommodated witha loan of £20,0co, or, under more happy circum- 
stances, inform an official of their wish to ledge that sum. 

The bank parlors (for there are more than one) contain portraits of 
some of the former partners, the older ones being easily distinguished 
by their peculiar coiffure—or the want of it—men never seemed to brush 
their hair in those days. There is also a portrait of the Baroness Bur- 
dett-Coutts, who has been connected with the fortunes of the house 
for more than fifty years. 

Perhaps the most famous of the partners was Thomas Coutts, who 
entered the house in the year 1761. In Chaméers’ Journal we read that 
“Thomas Coutts became the first banker in London. Great from his 
wealth and munificence, mingling in the highest circles, and yet never 
forgetting Edinburgh, which he visited on one occasion with Sir Walter 
Scott, his friend and kinsman, when he was complimented with the 
freedom of the city.” Mr. Coutts had three daughters. The first mar- 
ried the Earl of Guildford, the second the Marquis of Bute, and the 
third Sir Francis Burdett. The daughter of Sir Francis Burdett was 
created a peeress in 1871, with the title of Baroness Burdett-Coutts. 

There is also a portrait of Mr. George Robinson, who recently died 
at the advanced age of 94, after no less than seventy years of active 
service. He entered the office as a clerk in 1815, was eventually taken 
into partnership, and continued until almost the close of his life to 
take an active part in the management of the bank’s affairs. Dulce et 
decorum est pro patria vivere, might well have been his motto. 

In bygone days every house had its “sign,” and Coutts’ was known as 








act rie tei oj a ong 


8 THE BANKER’S MAGAZINE. [ January 
3 yy 


“The Three Crowns.” The old sign, and the date of the founding of 
the house—“1692”—still appear on the checks. The sign originated 
from the fact that three royal families then, as now, banked here, viz.: 
Those of England, France and Belgium. Of the English royal family 
Queen Anne was the first to open an account with Messrs. Coutts & 
Co.,and her signature is still preserved in one of the ledgers. From 
that time all the English sovereigns have banked here. The bank 
numbers among its constituents the creme de la creme of the aristocracy 
both of England and France. Of the latter suffice it to mention such 
names as the Comte de Paris,the Duc de Nemours, the Duc de Alencon. 
etc., etc. 

The list of celebrated characters who have banked here would occupy 
a formidable space; Alexander Pope, Pitt, Fox, Sir Walter Scott, the 
Duke of Wellington, Thackeray, Charles Dickens, etc., etc., have all 
been familiar figures, in their day, at 59 Strand. 

All the old ledgers, beginning with the one in 1692 (with the excep- 
tion of one or two, irreparably injured by damp), are still carefully pre- 
served. The penmanship in some of them, written before the era of 
steel pens, is very beautiful, but rather suggests to an irreverent mind 
that they must have taken “all day” over it. 

The bank employs one hundred men, some of whom have been in 
the house for more than half a century, but of late years the staff has 
been gradually assuming a younger appearance than of yore at least 
this was the opinion of one of the old customers of the bank who called 
in some few months ago. He said that in former days he never used to 
do business with anybody under eighty years of age, but now when he 
came and asked for £10,000, a beardless boy of sixteen came forward 
and told him he could have it. 

Coutts’ adhere strongly to their old customs. One of them is the old- 
fashioned rule of clean shaving, dating from the time (some hundred 
years ago or more) when our fathers wore wigs and knee breeches, and 
shaved clean. This, no doubt, accounts for the particularly juvenile 
appearance of the younger men. There isa story current that the 
Comte de Paris, during a recent visit, noticed and greatly wondered at 
the universal absence of mustaches. Expressing his surprise to the 
Prince of Wales, and asking the reason, the prince good humoredly 
replied he supposed it was to make them look innocent. 

There is a large library on the premises, the gift of the Baroness 
Burdett-Coutts. Here are illustrated papers and a file of the 77es, and 
here some of the men occasionally meet after office hours for a quiet 
game of chess. 

Another old custom which we may mention by way of conclusion, is 
that every year, some time in the afternoon or evening of the 24th of 
June, all the men adjourn to the luncheon room to eat strawberries, 
which are always provided for their delectation on that day. Nobody 
quite knows why, but nobody objects.— Anthony J. Gavigan in the Sun- 
day Argus, Fargo, Dakota. 
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TAXATION OF NATIONAL BANK SHARES. 
SUPREME COURT OF OHIO. 


Miller, Treasurer, v. First National Bank. ' 

There is no authority in the statutes of the State, nor of the United States, for 
listing and valuing the shares in a national bank in the aggregate, and placing 
such aggregate on the tax-list in the name of the bank. Such shares, when listed 
and valued for taxation, are required to be placed on the proper tax-list in the 
names of the respective owners. 

The listing of the shares for taxation is provided for and secured by section 2,765, 
Rev. St., and the correction of returns made by the cashier of the bank to the 
county auditor is provided for by section 2,769 and not by section 2,782. (/d.) 

The action below was by the treasurer of Hamilton county against 
the First National Bank of Cincinnati. The questions arise upon a 
demurrer to the petition on the grounds (1) that there is a want of 
proper parties ; (2) that the petition does not state facts sufficient to 
constitute a cause of action. 


MINSHALL, C. J.—It is evident that the relief prayed for against the 
stockholders in this case cannot be granted, as they are not parties to 
the action ; and, unless the plaintiff 1s entitled to some relief upon the 
facts stated against the bank, the demurrer to the petition was properly 
sustained. And, as regards the bank, there is but one question in the 
case that needs to be determined—for the determination of it will dis- 
pose of all the others that have been raised—and that is, whether the 
shares of stock in a national bank are to be listed for taxation in the 
names of the shareholders or inthe name of the bank. The power of 
the State to impose any tax upon such shares is conferred by the statutes 
of the United States. (Section 5,219, Rev. St.) This is not controverted. 
It is also true that the property of a national bank, other than its realty, 
cannot be subjected to taxation by a State or any of its subdivisions. 
The power conferred by the section just referred to is to include the 
“shares”’ in the valuation of the personal property of the ‘‘owner” or 
“holder” of such shares. A bank does not own the shares of its 
capital. Ic owns the capital, and the shares are owned by its stockhold- 
ers. The capital is corporate property ; the shares in it are the individ- 
ual property of its shareholders. It is the latter that may be taxed, and 
not the former. No authority is conferred to assess them for taxation 
against the bank itself; and to so assess them would be but another 
form of taxing the capital of the bank itself, which no one contends 
could be done without the authority of Congress. A share in a bank 
is but a fractional part of its capital, owned by one who contributed an 
equivalent part of the capital, or his transferee ; and the aggregate of 
all the shares held by individuals in a bank is equal to the aggregate of 
its capital ; so that, if all the shares in a bank were assessed for taxation 
in its name, and payment of the tax required of it, the effect would be 
precisely the same as a tax upon the aggregate capital of the bank. 
Again, as the shares are to be assessed for taxation according to their 
true value in money, a tax so levied would extend to and include all the 
property of the bank—its personalty, in the valuation placed on the 
shares in its capital stock, and its realty, under the exception contained 
In section 5,219, Rev. St. U.S. It seems then, to follow, as a necessary 
result, that shares in a national bank must be assessed for taxation in 
the names of the owners of them, and not in the name of the bank 
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itself. The language of the statute under which the power is conferred 
on a State to tax such shares is such; and the power conferred must be 
confined to the language; or the exemption of the bank itself from tax- 
ation may be-reduced to an empty expression. Nor do the statutes of 
the State, on the subject of taxation, contemplate or intend that such 
stock should be listed in the name of the bank. They contain special 
provisions for the listing of the shares of the stockholders in incorpor- 
ated banks. They are required to be listed at their true value in money, 
and taxed in the city, ward, or village where located, and not elsewhere. 
The shares are not required to be listed by the shareholders themselves, 
This is done by the auditor of the county ; and provision is then made 
for their equalization, and the hearing of complaints. To facilitate the 
enlistment of the stock, and its valuation for taxation, the bank is re- 
quired to keep in the office where its business is transacted a full and 
complete list of the names and residences of its stockholders, and the 
number of shares held by each, open at all times during business hours 
to the inspection of all officers authorized to list or assess the value of 
such shares for taxation. (Section 2,764, Rev. St.) And then, annually, 
at the proper time in the month of May, the cashier is required to make 
out and return to the auditor a duplicate report “ of the resources and 
liabilities ” of the bank, “ together with a full statement of the names 
and residences of the stockholders therein, with the number of shares 
held by each and the par value of each share.” (Section 2,765, Rev. St.) 
This constitutes the listing of the stock for taxation, and is necessarily 
intended to be done in the names of the owners of it. No other reason 
can be perceived for the requirement that the names of the owners, and 
the number of shares held by each, shall be returned to the auditor, 
Having been thus listed, the auditor is required to fix the total value of 
the shares according to their true value in money, and deduct therefrom 
the value of the real estate included in the statement of resources, as the 
same stands upon the duplicate. This is evidently required for the 
purpose of arriving at the true value of the shares themselves, and con- 
stitutes their valuation by the auditor for taxation. 

Provision is then made for their equalization by the annual county 
board, and finally by the State board of equalization; and it is to be 
noticed that a copy of the statement furnished by the cashier, of the 
names of the stockholders, and the number of shares held by each, as 
well as of the resources and liabilities of the bank, is in each case to be 
furnished by the county auditor, first to the county board, and then to 
the State board, and finally, on completion of the equalization by the 
State board, the auditor of State is required forthwith ‘to certify to 
the auditors of the proper counties the valuation, as equalized, of the 
shares of banks situate in such counties, which valuation sha!l be put 
upon the proper tax-lists.” (Section 2,810, Rev. St.) It is the “shares” 
that are required to be put upon the proper tax-list; and, as shares 
belong to their respective owners, and not to the bank, it would seem a 
very reasonable construction to say that they are to be placed on the 
list in the names of their owners, and not in that of the bank, particu- 
larly in view of the fact that they have been required to be listed, valued, 
and equalized in the names of their owners. Again, unless the shares 
are assessed for taxation in the names of the shareholders, there would 
be no opportunity given a shareholder to have a deduction in his favor 
for any dona fide indebtedness on his part, and to which he would be 
entitled under the decisions in Whztbeck v. Bank, 127 U.S. 193, 199, 8 
Sup. Ct. Rep. 1,121; A7d/s v. Bank, 105 U.S. 319; Supervisors v. Stanley, 
Id. 305. But if any doubt remained upon this point it would certainly 
be removed by the provisions contained in section 2,839, Rev. St., mak- 
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ing the tax a lien on the shares, and providing a remedy in case of its 
non-payment. The section is as follows: ‘“‘ Any taxes assessed on any 
shares of stock, or the value thereof, of anv bank or banking association, 
shall be and remain a lien on such shares from the first Monday of May 
in each year until such taxes are paid; and, in case of the non-payment 
of such taxes at the time required by law by any shareholder, and after 
notice received of the county treasurer of the non-payment of such 
taxes, it shall be unlawful for the cashier or other officer of such bank or 
banking association to transfer or permit to be transferred, the whole 
or any portion of said stock, until the delinquent taxes thereon, 
together with costs and penalties, shall be paid in full; and no dividend 
shall be paid on any stock so delinquent, as long as such taxes, penalties, 
and costs, or any part thereof, remain due and unpaid.” Each and 
every provision of this section contemplates an assessment upon shares 
inthe name of the shareholder, and are inconsistent with any other 

practice. The lien is fastened on the shares, and, in case of the non- 
payment of the tax “by any shareholder,” the consequence is visited 
upon him, and no one else. ‘It is made unlawful for the cashier or any 
officer of the bank, on notice, to transfer or permit the transfer of his 
stock, or the payment of any dividends, to him,so long as the tax 
remains due and unpaid. This view would not interfere with any 
arrangement by which a bank may, under the provisions of section 2,840, 
Rev. St., as a matter of convenience to its shareholders and the public, 
agree to pay the taxes levied upon the stock of its shareholders, and 
deduct the same from dividends or other funds in its hands belonging 
tothem. In such an arrangement the individual rights of shareholders 
are preserved, each being liable only for such taxes as may be assessed 
against stock held by himself. An agreement by the bank, in such case, 
to pay the taxes assessed against its shareholders, might be enforced as 
any similar agreement. The assumption would be supported by its 
possession of funds belonging to the party whose liability is assumed, 
and against which it would have the right to credit itself for the pay- 
ment so made on behalf of the shareholder. Such an arrangement in 
no way infringes the exemption of the bank from State taxation, nor 
impairs its efficiency as one of the fiscal agents of the General Govern- 
ment, and finds full’ support in the principles announced by the Supreme 
Court of the United States in the decision of Bank v. Com., 9 Wall. 353, 
where a statute of the State of Kentucky, requiring the bank to pay a 
tax levied on the shares of its shareholders, was sustained; the tax being 
paid from funds of the shareholder in its hands, and not from the assets 
or capital of the bank. What then was the nature of the suit brought 
by the treasurer against the bank? It was not for taxes that had been 
assessed against all or any of its shareholders, and which they or any of 
them had neglected to pay, and which it might have paid under the pro- 
visions of section 2,840, Rev. St., making it lawful for the bank to pay 
the taxes “assessed upon its shares . . . inthe hands of its share- 
holders, respectively,” deducting the same from any dividends that 
might be due or become due upon the same. The substance of the 
petition is that the cashier of the defendant, for the years named, made 
a return to the auditor, purporting to be a true return, of the resources 
and liabilities of the bank, but did not return any ‘statement of the 
names of its stockholders, with the amount of stock held by each, and, 
instead thereof, returned a written statement that it would pay the 
taxes for and on behalf of the stockholders; and that it paid the taxes 
in accordance with said return; that the auditor ascertained that the 
return was false, and, proceeding to correct the same, ascertained the 
amounts omitted for each year, placed the same on the tax-list against 
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the bank, and opposite thereto, the taxes on the amounts omitted for 
the several years included. For this we fail to find any authority. 
Section 2,782, Rev. St., applies to the case where an individual has made 
a false return of his property subject to taxation, and authorizes its 
correction “by charging such person on the duplicate with the proper 
amount of taxes.” The bank is not subject to taxation, and could 
therefore have been charged with nothing under this section. But an 
adequate remedy was provided for the case under section 2,679, and 
constitutes the only rernedy where a cashier makes a false return to the 
auditor. Under this section the auditor may examine the books of the 
bank, and any officer or agent of it, under oath, together with such 
other persons as he may deem proper, “and make out the statement”: 
and any officer of the bank may be fined, not exceeding $100, for failing 
to make the statement, or for willfully making a false one. This would 
seem to be as efficient, as it is rigid, for the purpose of securing true re- 
turns of bank-shares for taxation. 

A further claim is made that, the bank being charged onthe duplicate 
with the amount of these taxes, the duplicate is, under section 2,859, 
Rev. St., Arzma facze evidence that the tax is due, and that the burden 
is on the defendant to show that it is not. But that section applies 
only to the case where taxes “stand charged against any person,” and 
are not paid as prescribed by law. Asa national bank cannot be taxed 
by the State, the fact that it may stand charged with a tax upon the 
duplicate of a county, furnishes no ground for an action of any kind 
against it. If they stand charged against its stockholders, or any of 
them, then an adequate remedy for their collection is provided in section 
2,840 above referred to. The argument, based on the averment that the 
cashier stated in the return that the bank would pay the taxes for and 
on account of its shareholders, cannot avail here. For, conceding that 
this statement amounted to an agreement on the part of the bank to 
pay them, and that the agreement was a valid one, still it is averred that 
it did pay the taxes levied, in accordance with the return, and the agree- 
ment had that extent and no more. But it is apparent that the aver- 
ment was made as setting forth part of the grounds on which the 
auditor acted in assuming to correct the returns that had been made by 
the cashier of the bank, and to charge it with taxes upon omissions for 
the years designated in the petition, and not as a ground for the 
recovery of a judgment against the bank for the breach of its agreement. 
No such judgment is prayed for, and, whilst the prayer is no part of the 
cause of action, still it may be looked at for the purpose of construing 
the averments of the petition. Judgments affirmed. 
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RIGHTS OF INNOCENT HOLDER OF STOLEN 
BONDS. 


ENGLISH COURT OF APPEAL. 


The London and County Banking Company Limited y. The London and 
River Plate Bank Limited. 


The manager of the defendants’ bank stole certain of their negotiable securities 
which came into the plaintiffs’ possession for value. The manager afterward 
obtained the same securities from the plaintiffs by fraud, and handed them back to 
the defendants, who did not know of the theft or fraud. 

Held, that the defendants were dona fide holders for value, and entitled to retain 
the bonds. 

The plaintiffs were the London and County Banking Company, 
Robert Henry Capps, and John Record. The manager of the defend- 
ant company was Warden, who had access to securities deposited by 
customers of the defendants. Warden was engaged in speculations on 
the Stock Exchange, conducted for him by an outside broker named 
Watters, who conducted the operations through Capps, a member of 
the Stock Exchange, whose manager was Record. In 1882, Warden 
incurred a Joss in the speculations above referred to, and handed to 
Watters securities belonging to the defendant company. Early in 1883 
Watters consulted Warden about a speculation loss of his own, and 
Warden handed him securities belonging to the defendant company to 
cover thatloss. Thereafter Warden and Watters were continually con- 
cerned together in similar speculations, and Warden constantly 
abstracted securities belonging to the defendant company to cover 
those losses. 

The securities thus taken were from time to time wanted by Warden 
at the bank, to cut off coupons or for other purposes, and for audit. 
Onthe Ist October, 1883, they were wanted by Warden to exhibit 
them at an audit of securities on which the bank had advanced money 
to their customers. Warden gave Watters a list of the abstracted 
securities, and Watters undertook to redeem them. Among them were 
securities which had been deposited by Watters with Capps in the 
course of the business transactions between them, and accordingly 
Watters applied to Capps for them, and handed him his check for 
£13,000 in payment for them. Thereupon Capps obtained the securities 
to recover which this action was brought from different parties with 
whom he had deposited them, and handed them back to Watters, who 
handed them back to Warden, by whom they were replaced among the 
defendant bank’s securities and exhibited to the auditors. Watters 
failed to redeem all the securities abstracted by Warden, and conse- 
quently the frauds were discovered, and eventually Warden and Wat- 
ters were tried and convicted in respect of their dealings with securities 
of the defendants other than the securities in question. Capps had no 
knowledge of the frauds, and was a dona fide holder for value. 

LorD ESHER, M. R.—In this case, which was tried before Manisty, J., 
a person named Capps is the real plaintiff, and the action arose in this 
way: Two persons named Warden and Watters seem to have been 
confederates in crime and fraud. Warden stole securities from the 
defendants’ bank, and handed them to Watters to hand to Capps for 
consideration, and without any knowledge on the part of Capps of any 
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fraud. These negotiable securities were therefore in the hands of 
Capps as a dona fide holder for value. But when the time for the bank 
audit came it was necessary for Warden to produce all the securities jp 
his custody, and among them those which ke had stolen, and which 
were in the hands of Capps. On an application to Capps he was willing 
to accept, and did accept a check from Watters, and gave up the 
securities, which were produced at the audit as though they had always 
remained in the custody of the bank. Watters’ check was not paid 
and Capps brings this action, alleging that, under these circumstances, 
the securities belong to him. Now it is said that the property in the 
securities passed to Capps when he gave value for them without knowl- 
edge of any fraud, and [ think this much is plain, that the property 
did so pass to Capps, and that the defendants are not entitled to rely 
on the mere fact that the bonds are now back again in their possession: 
they must do more than that, and must show some title which is good 
enough to enable them to hold them as against Capps. Then it js 
further argued on the part of Capps that he was induced to part with 
them by fraud, and that he is therefore entitled to disaffirm the trans- 
action by which he handed them back. Without deciding anything 
about that, I will assume that Capps was entitled to disaffirm the trans- 
action, and did so; there still remains another question. Assume that 
these negotiable instruments were the property of Capps, they have 
come into the possession of the defendants, and the defendants have 
given value for them without any knowledge of any fraud on Capps. 
The defendants had a right of action against Warden for the conversion 
of their property, and when that property was restored to them they 
lost that right of action. That is, in my opinion, a value moving from 
them. All that can be urged against this view of the case is that the 
defendants had no knowledge of the real facts, and therefore could not 
accept the restoration of the securities in satisfaction of their rights 
against Capps; but, in my opinion, the fact that the defendant had no 
knowledge of the real circumstances is immaterial. I think, therefore, 
that the defendants gave a valuable consideration, and that the case is 
within the ordinary rule applicable to holders of negotiable instruments 
for value without any knowledge of fraud, and that the title of the 
defendants is complete. I am of opinion that the judgment for the 
defendants was right, and that the appeal must be dismissed. 
LINDLEY, L. ].—My brother Bowen desires me to say that he has 
read and concurs in the following judgment. In this case the plaintiffs 
unquestionably acquired the property in these bonds, and if the plaint- 
iffs had continued to hold them, the defendants could not have recovered 
them, even if the defendants had prosecuted Warden, and he had been 
convicted of stealing the bonds froin the defendants. (See 24 X 25 
Vict. c. 96, s. 100, by which stolen negotiable securities in the hands of 
a bona fide holder for value are made an exception to the general rule 
which applies to the restoration of stolen property on the conviction 
of the thief.) But the plaintiffs lost possession of the bonds; the 
plaintiffs were induced to part with them by a fraud; and the bonds 
were restored to the pussession of the defendants by the thief who had 
stolen them from the defendants in the first instance. The plaintiffs 
having thus lost possession of the bonds, seek to recover them from the 
defendants ; and the question is, whether the plaintiffs are entitled to 
do so. It is remarkable that this question should be so free from all 
direct authority as it in fact is. The question has not apparently ever 
called for decision before. It is absolutely new, and must be decided on 
principle. The plaintiffs contend that, although the defendants are 
bona fide holders of the bonds, yet the defendants are not holders of 
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them for value; that the defendants have not acquired them for value, 
since the plaintiffs were induced to part with them by fraud, and that 
consequently the property in the bonds, which had certainly become 
vested in the plaintiffs, has never been divested from them. In order 
to deal with this argument it is necessary to consider the legal effect of 
the restoration of the bonds to the defendants by Warden, who had 
previously stolen them from the defendants. The legal consequences 
of the theft were: (1) to render Warden liable to conviction for a 
criminal offense ; (2) to render him liable in a civil action to restore the 
bonds or pay their value to the defendants. In addition to his criminal 
responsibility he was under a civil obligation to the defendants to 
restore the bonds or their value to them. The existence of this civil 
obligation affords, in my opinion, the clue to the solution of the 
problem which has to be solved. When Warden restored the bonds 
which he had stolen, he was doing no more than he was bound to the 
defendants to do; he was discharging, or at all events partly discharging 
his obligation to them, and if the defendants chose to accept the bonds 
insuch discharge, his obligation to the defendants would have been 
extinguished, if not wholly, at least to the extent of the value of the 
bonds restored. In the case supposed the defendants clearly would 
have been dona fide holders of the bonds for value—the value being the 
extinction of Warden’s obligation to themselves; and in the case 
supposed the defendants would have acquired a good title as against 
the plaintiffs. But then it is said that the defendants did not in fact 
accept the bonds when they were restored in discharge of Warden’s 
obligations, inasmuch as the defendants did not know that Warden was 
under any obligation in respect of them, and did not know of their 
restoration by him. All this is perfectly true, but it is not, in my 
opinion, decisive against the defendants. Their acceptance of the 
bonds in discharge of Warden’s obligation, which existed in truth, 
although the defendants did not know it, may, and in my opinion 
ought, to be presumed in the absence of evidence tothe contrary. This 
presumption is, I think, warranted by authority; for although the 
exact point has not been decided, an analogous point has. It was 
settled as long ago as the time of Lord Coke that the acceptance of a 
gilt by a donee is to be presumed until his dissent is signified, even 
though the donee is not aware of the gift. (Butler and Baker’s case, 3 
Rep. 25a), and this doctrine has been applied even as against the Crown, 
and so as to defeat a title accruing to it before actualassent. (Smzth v. 
Wheeler, 1 Vent. 128, referred to at length in Sma// v. Marwood, 9 B. & 
C. 300, and in Szggers v. Evans, 5 Ch. & Bl. 367.) In the last-mentioned 
case the presumption was held to apply to a gift of an onerous nature ; 
and in Standing v. Bowring, 54 L. T. Rep. N. S. 191, 31 Ch. Div. 282, 
the presumption was also held to apply toa gift which the donor 
desired to revoke before the donee knew that it had been made. The 
presumption of acceptance in such cases is artificial, but it is founded 
on human nature. A man may be fairly presumed to assent to that to 
which he in all probability would assent if the opportunity of assenting 
were given him. Taking these decisions and this reasoning as guides, 
I am of opinion that, in the absence of evidence to the contrary, the 
defendants ought, in point of law, to be presumed to have accepted 
from Warden the bonds which he handed over to them in discharge of 
his obligation to them, which obligation existed to his knowledge, 
although not to theirs. It would be contrary to human nature to sup- 
pose that the defendants would not have kept the bonds if they had 
known of their theft from themselves, and of their restoration; and we 
know asa fact that the defendants have insisted on their right to 
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retain the bonds ever since they discovered the theft. If the above rea- 
soning be correct, it follows that, as soon as the bonds were restored, 
the presumption of acceptance arose, subject to be rebutted by evidence 
of non-acceptance ; and there being no evidence of non-acceptance. but, 
on thecontrary, proof of acceptance at a later date, the presumption 
ought to prevail. Acceptance of the bonds at the date of their restora- 
tion being thus arrived at, satisfaction to some extent, if not in full, of 
the thief's obligation, follows, and the defendants’ position as dona fide 
holders for value becomes unassailable. It is obvious that this reasoning 
applies not only to the bonds originally stolen and afterward restored, 
but also to the £2,000 preference bonds, which, though never stolen 
from the defendants, were given to them in substitution of bonds 
which were. It is not the restoration of thestolen bonds which is the 
important point; it is the handing over to the defendants of negotiable 
instruments,in performance of a civil obligation, which is the turning 
point of the case. Such a handing over is not a gift; the person to 
whom they are handed over is not a donee. A person from whom 
property is stolen has a right to demand restitution from the thief, 
whether the person robbed knows of the theft or not; and this right 
and the satistaction of it by restitution places him in the position of a 
holder for value, and not in the position of a gratuitous donee. 
Whether he can retain what he has got as against other persons than 
the thief, depends primarily on the nature of the property handed to 
him. If such property is a negotiable instrument, he can, unless at 
the time of the handing over he has notice that it belongs to some 
third party. Ifthe property handed over is not a negotiable instru- 
ment other considerations arise; but the present appeal relates only to 
negotiable securities, and does not involve the necessity of dealing with 
other kinds of property. I consequently forbear from pursuing this 
matter further. My judgment is based upon the ground that on the Ist 
October the defendants became holders for value of the bonds in ques- 
tion within the meaning of the doctrine laid down in JA7Zz/ler v. Race, 
1 Sm. L. C. 9th edit. 491, and became such holders dona fide, and without 
notice of the plaintiffs’ title or of any fraud upon them. This being s0, 
it becomes unnecessary to examine, and I express no opinion upon, the 
other pointsalluded to by Manisty, J., and discussed by counsel before 


us. 
Appeal dismissed. 
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ACCOMMODATION PAPER. 


ACCOMMODATION PAPER—NOTICE TO OFFICER 
OF THE BANK. 
SUPREME COURT OF MINNESOTA. 
Second National Bank v. Howe. 


An accommodation note has no validity until it has passed into the hands of 
athird party for value. 

Until it has been so negotiated, the maker can withdraw from and rescind his 
engagement upon tt. 

Notice to an active managing officer of an incorporated bank, given during 
banking hours at the usual place of business, is notice to the bank. 

If, then, upon receiving adequate notice from the maker of the accommodation 
note that he rescinds and revokes the act, said officer falsely and fraudulently 
makes statements in reference to the solvency and financial standing of such payee, 
of a character calculated to and which actually misled the maker, and induced 
him to withdraw his previous revocation and rescission of the contract, and to 
consent to the negotiation of the note to the bank, the latter can be held responsi- 

le for the consequences, in case it subsequently receives the note from the payee; 

and it is not material that at the time of the notice, and when the false and 
fraudulent statements were made, the bank was not interested in or connected 
with the note. 

CoLLins, J.—The plaintiff in this action is a corporation engaged in 
the banking business in the city of St. Paul, while the defendants are 
dealing in dry goods at the same place. The testimony which we are 
required to consider tends to establish that the note upon which the 
action is brought was given the evening before its date, as accommoda- 
tion paper, to one McLain, to be discounted by him at the plaintiff 
bank the next day; that it was signed inthe firm name by William 
Howe, one of the defendants, without the knowledge or consent of 
James Howe, his partner; that, upon being informed of the transaction, 
James promptly objected to the use of the firm name for McLain’s 
benefit, and, at the opening of the bank next morning, was upon hand 
to notify its officers that the firm rescinded the engagement evidenced 
bythe note. To the vice-president of the corporation, who was one of 
its managing officers, Howe stated that his firm was not indebted to 
McLain; that the note was given for accommodation solely; that the 
firm did not want it to go into the bank; that the firm would not be 
responsible for McLain’s debt; and other matters of like import. It is 
quite clear, from the language used by Howe, that it amounted to 
notice that his firm revoked the act, but it nowhere appears that the 
bank was notified that the use of the firm name by one of the partners 
was repudiated by the other because it was unauthorized, and not with- 
inthe scope of the partnership business, or otherwise. The testimony 
also indicates that the officer to whom this language was addressed 
assumed to know McLain’s financial standing, assuring Howe that he 
need not be afraid of him, and that he was rich and responsible. 
Whereupon, and solely upon the strength of these assurances, Howe 
modified his rescission and revocation by authorizing the bank to take 
the paper if the vice-president knew McLain to be responsible. He 
left the bank with an injunction upon one of its managers not to take 
the note unless he knew its payee to be good, and immediately there- 
after the note was presented by that person and discounted by the bank. 
Because of the position taken by the court at this point in the trial, no 
more witnesses were called by the defendants, but they offered to show 
that at the time of the conversation McLain was insolvent and in a 
failing condition—all of which was well known by the officer with 
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whom the conversation was had; and that the defendants were wholly 
ignorant of the facts in regard to his pecuniary condition. Upon 
objection being made to this by the plaintiff, the objection was sustained, 
and a verdict ordered against defendants; the court holding that the 
testimony already in, and that which was tendered, did not constitute a 
defense. In this we are of the opinion that the learned court erred, 
and that a new trial must be had. 

This was accommodation paper, and had no validity until it was dis- 
counted or had passed into the hands of a holder for value. As 
between the makers and McLain, it was not binding, nor did it become 
an obligation of the defendants until negotiated. (7Zz/¢s v. Shepherd, 
49 Me. 312; Macy v. Kendall, 33 Mo. 164; Smith v. Wyckoff, 3 Sand. 
Ch. 77.) And until negotiated, the defendants could withdraw from 
and rescind their engagement upon it. (1 Daniel, Neg. Inst. § ig1; 
Downes v. Richardson, 5 Barn. & Ald. 674; Whitworth v. Adanis, 5 
Rand., Va. 342; 2 Amer. & Eng. Cyclop. Law, 365, and cases cited.) 
The accommodation contract being revocable, and notice of the maker's 
withdrawal and rescission having been given to an officer of the bank 
before its presentation, the inquiry is as to the effect of this notice, and 
the legal bearing which the alleged statements and misrepresentations 
of the officer may have upon the situation. 

This corporation must necessarily act through its representative 
officers—those to whom is intrusted the conduct of its business atlairs. 
It is immaterial what the official position may be, if the person is 
actively engaged in the management of its interests. It appears from 
the testimony that the officer with whom Howe had the conversation 
was one of the prominent managers of the plaintiff bank, and actively 
engaged inits daily business. It must follow that his knowledge of 
McLain’s insolvent and failing condition must be imputed to and was 
that of the bank, and that notice to him in regard to a business matter 
pertaining to the institution was adequate notice to it. It is impossible 
to distinguish or discriminate between the information which he possess- 
es, or the acts which he performs, as an officer and as an individual, in 
any matters relating to the business he is controlling. The bank had 
notice, according to the testimony, of the nature before stated. If, 
then, the officer referred to made false and fraudulent assertions 
respecting McLain’s solvency and financial standing, to Mr. Howe, 
which were of a character calculated to and which actually did mislead 
and induce him to withdraw his previous revocation and rescission of 
the accommodation contract and consent to its negotiation, the plaintiff 
bank cannot escape the consequences, and the issues presented by the 
testimony should have been passed upon by the jury. 

It is not material, asseems to have been thought by the trial court, 
that the plaintiff should have been interested in or connected with the 
note at the time of the conversation, as the defendant’s right to with- 
draw was absolute up to the moment the paper was negotiated and 
passed into the hands of a third party for value; notice of revocation 
and rescission served upon that party is all that can be required. This 
notice was given, but was ineffectual, for the reasons before mentioned. 

We think we have already indicated that the court was right in 
sustaining the objection made to the testimony relating to Mr. 
Berkey’s knowledge of McLain’s embarrassed circumstances, and what 
he said about it. Mr. B. was a director only in the bank. It is not 
shown that he had any part in the management ora voice in the 
direction of its affairs. He did not speak for or represent it any more 
than any other stockholder, and in this respect he is unlike the officer 
alluded to, with whom Howe communicated. Order reversed. 
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DRAFTS SECURED BY MERCHANDISE. 
SUPREME COURT OF ERRORS OF CONNECTICUT. 
Wheeler et al.v. New Haven Wrre Co. 


A bank, to enable its customer to purchase goods in a foreign country, agreed to 
accept drafts drawn against the goods by the customer's agent, the customer agree- 
ing to provide funds to meet such drafts at maturity, and assigning and transferring 
tothe bank all goods for the cost of which biils should be a cepted, and the pro- 
ceeds of the goods and policies of insurance thereon, together with the bills of lad- 
ing, as security for the payment of the drafts and of any other sums that might, at 
time of such purchase or any time before payment, be owing by the customer to 
the bank. When an order of goods was ready for delivery, the consular invoice 
and bills of lading were made out in the name of and delivered to the bank, togeth- 
er with a draft for the value, specifying the particular letter of credit. On acceptance 
of the draft, it was sold by the agent, and the proceeds paid to the seller, and the 
goods delivered by the bank to the customer, the latter executing a receipt acknowl- 
edging that it held the goods in trust for and as the agent of the bank, with power 
to sell, provided the proceeds were immediately turned over to the bank. edd, 
that the bank became the absolute owner of the goods, and that the delivery to the 
customer was a conditional sale; and that, upon the insolvency of the customer and 
appointment of a receiver,the bank was entitled to the possession of all goods in 
the hands of the receiver, identified as having been delivered by it upon the condi- 
tions in the trust receipt, the particular acceptance paying for which had not been 
met, or, where the particular acceptance had been met, acceptances for other goods 
under the same or other letters of credit had not been met 

As to the proceeds of goods sold by the customer, which, instead of paving over 
to the bank, it had mingled with its own funds, the bank stood on the same footing 
as other creditors, without any right of priority. 

Certain goods were sold and delivered to W. with power tosell, the proceeds to 
be turned over at once to the seller. W. sold the goods toa corporation, half of 
whose stock was owned bya corporation of which W. was manager and of the 
majority of whose stock he was owner. //e//, that, as the corporations were dis- 
tinct legal entities, the purchaser from W. acquired the title, though it knew of the 
trust upon which the goods were held, and that the original seller had only the 
rights of an unsecured creditor against W. 

PARDEE, J.—This is an application to the Superior Court for the 
county of New Haven for an order compelling the receiver of an insolv- 
ent corporation to deliver specified articles of personal property to the 
applicants, of which they claim to be the owners, but which he holds as 
the property of the corporation. On or about September 7, 1887, Samuel 
A. Galpin, of New Haven, was duly appointed the temporary receiver of 
the New Haven Wire Company, a corporation located at New Haven. 
He was subsequently made, and still is, receiver, and as such duly holds 
possession of the property and effects of the corporation, and is proceed- 
ing to wind up its affairs, and dispose of its property and effects pursu- 
ant to law. As such receiver there came into his possession certain 
machines for the manufacture of nails, and about 2,635 tons of wire rods. 
He claims this property as that of the corporation. Concerning a por- 
tion of this property Baring Bros. & Co., of London, England, make 
application to the following effect: ‘‘ The application of Baring Bros. 
and of Kidder, Peabody & Co. respectfully represents that said firm of 
Baring Bros. is a firm engaged in the business of banking at London, in 
the kingdom of Great Britain, and that said Kidder, Peabody & Co. are 
the American agents and correspondents of said Baring Bros. & Co., 
doing business in the city of New York; that the New Haven Wire Com- 
pany is a corporation organized under the laws of the State of Connecti- 
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cut, and located in New Haven in said State; that one Samuel A.Galpin 
has been appointed temporary receiver of the assets, effects, and estate 
of said corporation, and has duly qualified as such, and is now in posses- 
sion of the property and effects of said corporation,and is proceeding to 
wind up its affairs, and to dispose of its property and effects, pursuant to 
the statute in such case provided; that among the property and effects 
which have come into the custody of said Galpin as receiver, are certain 
bundles of wire rods, in all about one thousand tons thereof, and certain 
other property and effects, which are the proper goods and estate of 
your applicants, and to the immediate possession whereof your appli- 
cants are entitled, and which your applicants are desirous of having 
delivered out of the custody of said receiver, and into the possession of 
your applicants. Your applicants therefore pray your honor to order 
and decree that upon proof of ownership, and of the right to the posses- 
sion of said wire rods and other property, said receiver be authorized 
and empowered to deliver the same to your applicants.” Concerning 
another portion, Brown Bros. & Co., of New York, and Brown, Shipley 
& Co., of Liverpool and London, England, make application to the fol- 
lowing effect : “ Your applicants are the absolute owners, and entitled to 
the immediate possession of certain personal property, now situated in 
the yard owned and occupied by said corporation, to wit, twenty thou- 
sand bundles of iron and stee! rods and wire, and seven boxes of nail 
machines; and are also the owners, and entitled to the immediate pos- 
session, of certain other personal property, to wit, fifty thousand bundles 
of iron and steel rods and wire, in which said corporation or said receiv- 
er may claim some equitable interest. Said receiver claims to have the 
custody of all of said property, and desires to have the order of this 
court before surrendering the same to your applicants. A large amount 
of the property of your applicants had been sold by said corporation 
prior to the appointment of the receiver, and not paid for, and the debts 
and choses in action accruing therefor, a more particular description of 
which your applicants are at present unable to give, are now held by 
said corporation or said receiver, and your applicants are entitled to 
have the same turned over and assigned to them. Said corporation, or 
said receiver thereof, now holds a large amount of cash on_ hand, pro- 
ceeds of the sale of property of your applicants, which proceeds of such 
sales your applicants are legally entitled to receive. Your applicants 
therefore pray that inquiry be made into the truth of the allegations 
of this application, and, on finding them to be true, to order that said 
receiver deliver and turn over to your applicants all personal property in 
his custody or in the custody of said corporation belonging to your 
applicants, or which they are entitled to hold, and to assign and transfer 
to your applicants all choses in action and the evidences thereof to which 
they are entitled, and to pay over to them all cash on hand which they 
shall be found entitled to receive, or in some other way to grant relief to 
your applicants.” Concerning another portion, Heidelbach, Ickelheimer 

Co., of New York, make application to the following effect: “ The 
application of Heidelbach, Ickelheimer & Co., bankers of the city and 
State of New York, respectfully represents that they are the owners of 
certain iron and steel rods of various sizes, and certain other property 
and effects, now in the custody and keeping of the customs authorities 
of the United States of America, and stored upon the premises in said 
town of New Haven, near the mills of the New Haven Wire Company; 
that other iron and steel rods, owned by other and different parties, are 
stored upon the same premises, which premises are attached to the 
mills of the said New Haven Wire Company, of which Samuel A. Gal- 
pin, of said New Haven, is the receiver ; and that it is important to the 
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interests of your applicants, and of said receiver, and of all the other 
owners of iron and steel rods as aforesaid, that the specific property 
owned by each be designated in some proper manner, and the same 
removed or otherwise disposed of ; wherefore your applicants pray that 
the foregoing matters be inquired into, and, upon the same being found 
to be true, an order may be made directing said receiver to deliver to 
them the above-described property, they paying the customs duties 
thereon ; and that such other order may be made as to equity and just- 
ice may appertain.”” These applications were referred to a committee 
to find and report the facts pertaining to each; and upon the coming in 
of the report the question as to what order should be made in the prem- 
ises was reserved forthe advice of this court. Most of the facts found 
being common to the three applications, they were heard in connection. 

It is a sufficiently full recital of the facts in the case of Baring Bros. & 
Co. to say that the New Haven Wire Company is a corporation in this 
State. E.S. Wheeler was the owner of a majority of its shares, and its 
manager. He individually carried on business at New Haven and New 
York under the name of E. S. Wheeler & Co.; also he and one Hum- 
phrey were commission merchants in Liverpool, England, under the 
name of E. S. Wheeler & Co. Kidder, Peabody & Co. were bankers in 
New York and Boston, representing in the United States Baring Bros. 
& Co., bankers in Liverpool and London. At its mill in New Haven the 
New Haven Wire Company manufactured wire, chiefly from rods 
purchased in Germany, to be paid forupon delivery. Being unwilling to 
furnish the capital and subject itself to the expense necessarily attend- 
ant upon placing money in Germany for the purchase of the rods, it 
availed itself of the credit of Baring Bros. & Co., through Kidder, Pea- 
body & Co.; E. S. Wheeler & Co., of Liverpool, acting as its agent in 
the purchase of rods from the manufacturers. Baring Bros. & Co. agreed 
toaccept drafts drawn by E.S. Wheeler & Co., of Liverpool, against 
rods, upon terms. Their‘acceptance would command money at low rates 
in all commercial centers. They were willing to furnish the credit for 
the lowest price, if they could have the highest degree of security. To 
this end they demanded and received a contract from the New Haven 
Wire Company in consideration of their advancements, the pertinent 
part of which is as follows: 

“NEW YORK, February 16, 1887. 

“Received from Messrs. Kidder, Peabody & Co., the original of the 
within letter of credit for ten thousand pounds sterling, say £10,000, 
stg. In consideration whereof we hereby agree with Baring Bros. & 
Co., and Kidder, Peabody & Co., respectively, to provide and furnish to 
Kidder, Peabody & Co., or Baring Bros. & Co., sufficient funds to meet 
the payment (in London) at or before maturity, of whatever bills may be 
drawn or negotiated by virtue of such credit, together with the commis- 
sion upon the amount of such bills, which it is agreed shall be one-half 
of one per cent. on drafts at sixty days’ sight or two months sight; three- 
quarters of one per cent. on drafts atninety days’ sight or date; one per 
cent. on drafts at four months’ sight; and one and one-half per cent. on 
drafts at six months’ sight; and we also agree to give to and deposit 
with Kidder, Peabody & Co., sufficient and satisfactory security here at 
any time prior to the maturity of said bills, for the full payment thereof, 
if notified by Baring Bros. & Co., or by Kidder, Peabody & Co., todo so, 
and, in addition to such obligation, to give said security, all property 
as for cost of which bills shail be drawn under the within credit, and the 
proceeds thereof, and the policies of insurance thereon (which insurance 
tothe amount of the value of such property we agree shall be duly effect- 
ed,and which insurance we agree shall be satisfactory to Baring Bros. 
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& Co., and to Kidder, Peabody & Co.), together with the bills of lading 
for the same, are hereby, in consideration of this credit, soid, assigned 
and transferred to Baring Bros. & Co., and to Kidder, Peabody & Co. 
(subject only to our right to acquire title to the same by the complete 
and strict performance of this contract), as collateral security for the 
payment as above promised, and also of any other sums which may at 
the time of such purchase, or at any time before the making of the pay- 
ment above promised, be owing by us to Baring Bros. & Co., or to Kid- 
der, Peabody & Co.; it being understood and agreed that, as between us 
and Baring Bros. & Co., and Kidder, Peabody x Co., the parties author- 
ized to draw bills under said credit are in all respects to be regarded as 
our agents, and that neither Baring Bros. & Co., nor Kidder, Peabody 
& Co., are to be under any responsibility to us in respect to the bills of 
lading or other documents which they have the right to require to 
accompany the bills drawn; nor shall any error in or nonconformity to,or 
deficiency of, bills of lading-or other documents be any defense against 
our obligation for reimbursement in respect of bills actually drawn by 
the party designated for drawing bills under said credit, the provision 
for such bills of lading and other documents being intended merely for 
the purpose of affording additional security to Baring Bros. & Co., and 
Kidder, Peabody & Co. . . . .” 

When, upon the order of E. S. Wheeler & Co., of Liverpool, the Ger- 
man manufacturer had completed and was ready to deliver a particular 
lot of rods, they caused it to be shipped, taking the consular invoice, 
and the bill of lading in the name of Baring Bros. & Co., and delivered 
these documents to them, together witn a draft on them for the value of 
the rods mentioned in the bill of lading, as set forth in the invoice. The 
draft specified the particular letter of credit under which it was drawn. 
Upon the receipt of the invoice and bill of lading, they accepted the 
draft. E.S. Wheeler & Co., of Liverpool, at once sold it, and paid the 
manufacturer from the proceeds. Baring Bros. & Co. notified Kidder, 
Peabody & Co. of these transactions, and forwarded the invoice and bill 
of lading to them. The latter delivered the rodsto E. S. Wheeler & Co., 
of New Haven, as agents for the New Haven Wire Company, upon con- 
dition of the execution and delivery by the latter to Kidder, Peabody & 
Co. of the following or a like receipt : “ NEw YORK, May 26, 1887. 

“Messrs. Kidder, Peabody & Co., New York—GENTLEMEN: We 
acknowledge receipt from you, as attorneys for Messrs. Baring Bros. & 
Co., of invoice and bill of lading of Galpin, sixteen hundred and forty 
bundles iron rods, wg. 40,640 kos. (Liverpool £401. 8. 10),and eleven 
hundred four bundles. 

“ Received the above. C. E. HERRING, May 26, 1887.” 

“Shipped by E. S. Wheeler & Co., on board steamship Rhynland, at 
Antwerp, and consigned to the order of Messrs. Baring Bros. & Co., and 
indorsed by you, as their attorneys, to us; and we hereby agree to hold 
the said goods in trust for them and as their property and subject to 
their order, with liberty, however, to sell the same, provided that in case 
of sale we account for and forthwith pay and deliver the proceeds or 
avails of said sale to Messrs. Baring Bros. & Co., and Messrs. Kidder, 
Peabody & Co., which we hereby agree to do; such proceeds belonging 
to Messrs. Baring Bros. & Co., and Messrs. Kidder, Peabody & Co., and 
not to us,the said goods being goods held for them as security under the 
agreement contained in the receipt signed by us for your letter of credit 
on them, No. 844; we agreeing, at our expense, to keep them covered 
by insurance against fire, for account of and loss payable to Messrs. Bar- 
ing Bros. & Co., under and in pursuance of the terms of said agreement, 

“ THE NEW HAVEN WIRE Co. 
“ B. E. Brown, Treasurer.” 
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The decisions are so numerous, and by so many courts, to the effect 
that when a commercial correspondent advances money for the purchase 
of property, and takes possession,either actual or symbolical,he becomes 
the owner thereof, even when the advancement was made and the prop- 
erty was purchased at the request, and for the ultimate use and profit, 
of another, and there is an agreement to transfer title to that other upon 
the performance of conditions precedent, and ownership was taken sole- 
ly for the protection of the advancement that such may be said to be the 
established rule. 

In Dows v. Bank, 91 U S. 618, the marginal note is to this effect: “A 
party discounting a draft, and receiving therewith, deliverable to his 
own order, a bill of lading of the goods against which the draft was 
drawn, acquires a special property in them, and has a complete right to 
hold them as security for the acceptance and payment of the draft. 
Where such party forwarded the draft with the bill of lading thereto 
attached, to an agent, with instructions by special indorsement onthe 
bill and by letter to hold the wheat in the bill mentioned, against which 
the draft had been drawn, until payment of the draft should be made, 
the agent had no power, prior to such payment, to make a delivery 
which would divest the ownership of his principal.” And in the opinion 
it is said of a bank which had discounted drafts drawn against the prop- 
erty, and to which bills of lading were delivered with the drafts as 
security, that it became the owner of the property, and had a complete 
right to maintain ownership until payment. 

In Afoors v. Ktdder, 106 N. Y. 32, 12 N. E. Rep. 818, it is said as fol- 
lows : “ Where a commercial correspondent, however, set in motion by 
a principal for whom he acts, advances his own money or credit for the 
purchase of property, and takes the bill of lading in his own name, look- 
ing to such property asthe reliable and safe means of reimbursement up 
to the moment when the original principal shall pay the purchase price, 
he becomes the owner of the property, instead of its pledgee, and his 
relation to the original mover in the transaction is that of an owner 
under a contract to sell and deliver when the purchase price is paid. 

The bill of lading is the evidence of title,and is sufficient to vest the 
ownership and absolute control in him to whose order it is drawn.” Con- 
cerning a contract of a character similar to the one under consideration 
the court remarks as follows: “Swain, on his part, agreed to provide funds 
in London to meet such bills as should be drawn at their maturity, and 
that ‘all property which shall be purchased by means of the within 
credit, together with the bills of lading for the same, are hereby pledged 
and hypothecated to Messrs. Baring Bros. & Co. as collateral security 
for the payment as above promised, and shall be held subject to their 
order on demand, with autnority to take possession and dispose of the 
same at discretion, for their security and reimbursement.’ The argu- 
ment upon this provision rests upon the words ‘ pledged ’ and ‘hypothe- 
cated’ and ‘collateral security,’ and avers as a consequence that Swain 
was, within the contemplation of the parties, general owner of the shel- 
lac, and the Barings merely pledgees. . . . It has already been men- 
tioned that a similar expression was used by the plaintiff in the Logan 
case (74 N. Y. 568), in the matter stamped upon the bill of lading 
describing the wheat as ‘ pledged’ to the plaintiff, and as ‘security’ for the 
payment of the draft ; and so little did the use of the inapt words affect 
the plain and unequivocal substance of the transaction in the mind of 
the court that the use of the word ‘pledged’ was not even made the sub- 
jectofremark. . . . Itis also to be noted that what is spoken of 
as ‘pledged’ is not merely the goods orthe property, but the bills of 
lading also. These documents carry the title as well as the right of pos- 
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session, and the pledge or hypothecation is expressly applied to both, 
The meaning assuredly was that the title should pass.” 

In Bank v. Pfeiffer, 108 N. Y. 242,15 N. E. Rep. 311, the marginal 
note is that the “discount of a draft drawn by aconsignor upon his con- 
signee, accompanied by delivery of a bill of lading to the party making 
the advance, passes to him not only the legal title, but in the eye of the 
law is regarded as an actual delivery and change of possession of the 
property.” 

In Bank v. Logan, 74 N.Y. 568, the marginal note is to this effect: 
“Where commercial correspondents, on the order of a principal, make a 
purchase of property ultimately for him, but on their own credit, or 
with their own funds, and such course is contemplated when the order 
is given, they may retain title in themselves until they are reimbursed, 
This may be done by taking the bill of sale in their own name, and, 
when the property is shipped, taking from the carrier a bill of lading in 
such terms as to show that they retain the power of control and disposi- 
tion of it. The bill of lading confers upon the person in whose favor it 
is issued, or to whom it is transferred, the title to the goods, and this, 
although the transaction is not intended to give the permanent owner- 
ship, but to furnish security for advances of money or discount of com- 
mercial paper made upon the faith of it. Third persons dealing with the 
property thus shipped, though acting in good faith, in the regular course 
of business, and paying value, are affected by and chargeable with con- 
structive notice of the contents of the bill of lading.” 

In Barry v. Boninger, 46 Md. 59, the marginal note is to this effect: 
“A cargo of sugar was imported by S A. & Co. under letters of credit 
from the plaintiffs, and arrived in Baltimore under bills of lading in their 
name, in accordance with the agreement between them and S. A. & Co.,, 
contained in the letter of credit. Upon the arrival of the vessel, S. A. & 
Co. gave them a receipt for the sugar specified in the bill of lading, in 
which it was stated that they agreed to hold it on storage as the proper- 
ty of the plaintiffs, with liberty to sell the same, and account to them for 
the proceeds, until the drafts drawn by S. & B. on London, in pursuance 
of the letter of credit, and accepted by them against the cargo of sugar, 
should be provided for. The cargo was sold to M.N. & Co., of Philadel- 
phia, through the defendants as.brokers, but before it was all delivered 
S. A. & Co. failed. The defendants were then authorized to deliver the 
balance of the cargo, and draw for the proceeds. Upon the receipt of the 
money from the purchasers, the defendants retained out of it the 
amount due them by S. A. & Co. for brokerage in selling other cargoes 
imported by them, and not belonging to the plaintiffs. Held, that the 
property in the sugar was in the plaintiffs under the letter of credit and 
S. A. & Co.’s trust receipt; that, the property of the sugar so being in 
the plaintiffs, the defendant had no lien upon it for, and could not retain 
out of it, the amount due by S. A. & Co. for brokerage effected by them. 

In Forbes v. Razlroad Co., 133 Mass. 154, the marginal note is as fol- 
lows: “ The transfer and delivery of an inland bill of lading of goods 
by the consignee to a person who advances money upon them, is not, in 
form or effect, a mortgage, but vests in such person a property in the 

oods which entitles him to maintain an action against one who wrong- 
ully converts them.” 

In Moors v. Wyman, 146 Mass. 60,15 N. E. Rep. 104, the plaintiff 
issued to a Boston firm letters of credit to bankers in London, under 
which the firm bought hides, taking bills of lading to the plaintiff's order 
by agreement, the plaintiff to have a lien on the hides, bills of lading, 
and policy of insurance, with authority to take possession and dispose 
of them at discretion, for his security or reimbursement. He indorsed 
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the bills of lading to the Boston firm, they signing an agreement that 
they received the hides as his agent, to be converted into leather for 
him, and were to deliver to him the identical leather into which the 
hides should be converted. The intention of the agreement was stated 
to be to protect and preserve unimpaired his lien. It was held that the 
plaintiff had a title — whether absolute or qualified did not matter—and 
that his indorsement of the bills of lading to the Boston firm did not 
release that title. 

Undoubtedly, upon decisions by the English courts, when E. S. 
Wheeler & Co., of Liverpool, acting for the New Haven Wire Company, 
delivered to Baring Bros. & Co. consular invoices and bills of lading of 
rods on shipboard in the name or to the order of the latter, in exchange 
for the acceptances which paid for the rods, in pursuance of the agree- 
ment which procured the letter of credit, and for the purposes therein 
expressed, the ownership was in them. (Wazt v. Baker, 2 Exch. 1; 
Shepherd v. Harrison, L. R.5 H. L. 116; Turner v. Trustees,6 Exch. 
543; Werabsta v. Bank, 3 Exch. Div. 172; Barber v. Meyerstein, L. R. 4 
H. L. 334.) 

In the present case, by their acceptance of the draft of E. S. Wheeler 
& Co., of Liverpool, Baring Bros. & Co. in effect purchased and paid for 
the rods from their own money. By this act, and by the taking of the 
consular invoices and bills of lading for the same in their own name, in 
pursuance of the agreement, they became absolute owners thereof; 
absolute for all purposes of this application, notwithstanding the fact 
that they were under obligation to sell them to the New Haven Wire 
Company upon the performance by the latter of its agreement. They 
could have sold the rods to a third person, and have given him perfect 
title; leaving the wire company to its action for damages for a breach 
of contract to deliver to it. The possession of the bills of lading to 
their own order, and of the consular invoices, in addition to, and because 
of, the fact that they had advanced the money for the purchase of the 
rods therein described, made them owners with all attending rights. 
They had actual and exclusive possession, by symbol. It was the sole 
purpose of the New Haven Wire Company to cause rods to be laid 
down at its mill in New Haven, at the least possible outlay, with the 
right to redeem them, and convert them intowire. This it accomplished 
by its arrangement with Baring Bros. & Co. This accomplished, the 
conditions imposed were matters of no consequence to it. It was the 
sole purpose of Baring Bros. & Co. to obtain their commission and the 
highest security for their advancement. Therefore they became owners 
of the rods, under an agreement to sell and deliver upon performance of 
a precedent condition, because ownership gave the greatest possible 
certainty that they would suffer no loss. They relied upon that for 
repayment, refusing to rest upon the wire company, or upon E. S. 
Wheeler & Co. They did not desire to deal in rods as merchants, nor to 
manufacture them into wire, but the law permits ownership for 
security equally with ownership for profit. Although the New Haven 
Wire Company first moved in this series of transactions, and the end 
desired was profit to itself from the ownership and sale or use of iron 
rods, its intent to supplement and confirm by express contract the title 
which the law confers upon the commercial correspondent is quite plain. 
To prevent any inference of present ownership in itself from the fact 
that ultimate ownership and profit or loss were to be upon it, it proceeds 
to sell, assign, and transfer to the correspondents all property thereafter to 
be paid for by them upon its request; the meaning of which words, 
applied to rods thereafter to be purchased, perhaps manufactured, is that 
it will not make, nor allow any person to make in its name, any claim, 
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legal or equitable, to ownership thereof until repayment of purchase 
money to the correspondents. The contract binds these last to pay for 
the rods, and upon the performance of conditions precedent, to transfer 
title; and it binds the New Haven Wire Company to perform the 
conditions and take the title ; and the phrases “collateral security,” and 
“ additional security,” while they recognize and preserve to it this right 
to title upon performance, put no limitations upon ownership by the 
correspondents. A contract of purchase and sale is within legal pro- 
tection, although the vendee takes title merely for protection, and agrees 
to resell upon the performance of conditions, if the transaction assumes 
that form in good faith. The intent of the parties stands clear in the 
light of the trust receipt. The wire company was able to obtain posses- 
sion of the rods only upon its written agreement to hold them in trust 
for the applicants, and as their property, and subject to their order, with 
liberty to sell as the property of the applicants, and that in case of sale it 
would account for and forthwith deliver the proceeds to them, declaring 
that these belonged to them, and not to itself, and that it held the rods for 
them as security under the agreement contained in its receipt for the 
letters of credit. The ownership by the applicants, which is hereby so 
distinctly acknowledged, can be only that which resulted from their acts 
of payment, and of taking the bill of lading in their own name, in 
pursuance of that agreement. 

The result is not varied by the fact that the German manufacturers 
permitted E. S. Wheeler & Co., of Liverpool, to have possession of bills 
of lading of rods on shipboard at Antwerp, either in their own name or 
that of the applicants. In all cases the former immediately indorsed and 
delivered them to the latter in exchange for their acceptances, sold these, 
and with the proceeds redeemed their obligation to pay the manufacturers 
cash upon delivery. In effect, through them, the manufacturers delivered 
the rods to the applicants for money paid by these last; and they, 
having, at the request of the New Haven Wire Company, paid the 
money and taken the bills of lading and consular invoices in their own 
names, became owners as perfectly as if they had dealt with the manu- 
facturers without the intervention of E. S. Wheeler & Co., of Liverpool. 
Whatever of title, in form, was in these last, was theirs, upon the 
understanding of all parties, for the sole purpose of passing it to the 
applicants, for the reason that they had paid for the rods. As E. S. 
Wheeler & Co., of Liverpool, ordered rods at the request and for the 
ultimate benefit of the New Haven Wire Company, and as neither they 
nor their principal furnished either money or credit, the act of E. S. 
Wheeler & Co., of Liverpool, was in legal effect simply a requirement of 
Baring Bros. & Co. to perform their obligation to buy and _ pay for 
specified lots of rods. The applicants, being owners of iron rods, could 
make a conditional sale thereof, accompanied by delivery of possession, 
to the New Haven Wire Company, and yet retain the ownership until 
the fulfillment of all conditions. This upon the familiar principle that 
a man may condition as he will with his own, provided he does not 
violate any rule of law. Or as the rule is stated in Benj. Sales (2d 
Amer. Ed.), § 320: “ When the buyer is by the contract bound to do 
anything as a condition, either precedent or concurrent, on which the 
passing of the property depends, the property will not pass until the 
condition be fulfilled, even though the goods may have been actually 
delivered into the possession of the buyer.” 

In Harkness v. Russell, 118 U.S. 663, 7 Sup. Ct. Rep. 51, it is declared 
that the rule “is established by overwhelming authority ; namely, that, 
in the absence of fraud, an agreement for a conditional sale is good and 
valid, as well against third persons as against the parties to the trans- 
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action.” (See, also, Ballard v. Burgett, 40 N. Y.319; Bean v. Edge, 84N.Y. 
510; Forbes v. Marsh, 15 Conn. 394; Lewes v. McCabe, 49 Conn. 141; 
Burbank v. Crooker, 7 Gray, 158.) And this, notwithstanding the fact that 
the delivery is accompanied by permission to sell, provided the wire 
company shall sell as the property of the applicants, and hold the proceeds 
in trust for them. The conditions may be not only that the vendee shall 
pay the value of the property sold, but also that he shall pay all other 
indebtedness to the vendor. To the validity of the transaction it is 
only requisite that it shall be one of good faith, and not a cover for a 
pledge. A rule of law requires the vendee of personal property of which 
the vendor has had visible possession and use, to make such change of 
possession and use as will thereafter prevent the public from giving 
credit to the vendor upon the strength of an apparent continued 
ownership of that which has become the property of another, if he will 
protect himself in his purchase. But that rule does not render a 
conditional sale impossible. The conditional vendor continues in 
himself the ownership. In effect he has deposited his property in the 
hands of a bailee. And the law does not, as an universal rule, protect a 
man in the assumption that he who asks for credit is the owner of every 
article of personal property of which he has possession ; it imposes 
upon the intending creditor the obligation to inquire into the character 
of that possession, and inasmuch as the inquiry is a necessity, it does 
not concern the public that the conditions are many; the answer will 
reveal all. The applicants severally, as owners, delivered possession of 
rods to the New Haven Wire Company, with permission to sell and hold 
the proceeds as their own, for them, and under an agreement to convey 
title to it, upon the performance of certain conditions precedent. 
Reception upon these terms required it to hold the rods of each appli- 
cant so delivered apart from all other rods, preserving power of identifi- 
cation; but, in fact, it mingled the rods of the several applicants in 
confusion, and identity was lost. After surrender upon the trust 
receipts, the applicants made no inquiry concerning the rods. They 
had not asked the wire company for any account, either of sales or of 
manufacture thereof, up to the time of the failure of E. S. Wheeler & 
Co. They did not know of the mingling of their rods with those of 
other owners, nor that the wire company had manufactured their rods 
into wire, before they were reimbursed for the acceptances which paid 
for them, except.that Kidder, Peabody & Co. had knowledge of the sale 
of one lot of rods by the wire company in New York, before payment of 
the acceptance by which it was procured; and the proceeds were 
deposited with them for the purpose of keeping open the line of dis- 
count, and were not applied in payment of the draft drawn against the 
rods sold. With this exception, it was not proved that the applicants 
knew that the wire company sold rods before paying the draft drawn 
against them. They believed that the wire company and E. S. Wheeler 
& Co. would faithfully perform their obligations under the trust receipts. 
As a matter of law it was the privilege of the applicants to believe, and 
to rely upon the belief, that both the wire company and E. S. Wheeler 
& Co. would faithfully keep their promises. They were under no legal 
necessity to have knowledge of violations. The wire company, not 
having communicated information of violations, could not have based 
a claim of waiver thereon. No more can its creditors. Waiver is the 
intentional relinquishment of a right upon knowledge;; it is to be proven 
asa fact. There is no finding of waiver; it is not for this court to find 
it. The right of a creditor to sequester a portion of the debtor’s prop- 
erty by attachment, and thereby gain priority over other creditors, is 
suspended by the appointment of a receiver. That officer, as the agent 
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of the law, takes from the debtor’s possession all his property for divi- 
sion among all creditors in equal proportions. Therights of all creditors 
are in him as their representative. It is quite unimportant whether the 
law effects this purpose *by the agency of a trustee appointed by the 
Court of Probate, or by a receiver appointed by a court of law. Equally 
in either mode, whatever right any creditor could have enforced for his 
sole advantage, the law will enforce for him and all others in equal 
proportion. 

The principle underlying the claims of the applicants results from 
decisions by the Supreme Court of the United States, by courts of last 
resort in New York, Massachusetts, and other States, and by courts in 
England, and may well find recognition here. Therefore we have not 
considered it necessary to discuss the question as to whether the con- 
tracts under review are to be regarded as having been made in New 
York or in Connecticut; the result being the same. In accordance with 
their agreement, the applicants made a conditional sale and delivery of 
rods owned by them to the New Haven Wire Company. The sale and 
delivery were upon one condition in fact; in form upon two, the last 
including the first; namely, that the wire company agreed to hold the 
rods in trust for them and subject to their order, with liberty, however, 
to sell them, provided that in case of sale it should account for and 
forthwith pay and deliver the proceeds or avails of the sale to them, 
which it agreed to do, declaring that such proceeds belonged to them, 
and not to it, and that the rods were held for them as security under the 
agreement contained in the receipt signed by it for the letter of credit. 
In the last-named document the New Haven Wire Company, in con- 
sideration of the credit, sold, assigned, and transferred to the applicants 
(subject only to its right to acquire title to the same by the complete 
and strict performance of its contract) as collateral security for the pay- 
ment as above promised, and also of any other sums which might at the 
time of such purchase, or at any time before the making of the payment 
above promised, be owing by it to them. This last condition is all 
inclusive. It is, in effect, that the applicants should continue to be the 
owners of the rods—/7rs/, until the wire company should repay the 
money advanced for the purchase thereof; second, until the time when 
they should cease to have any claim upon, or be under any obligation 
undertaken in behalf of, it. The promise to pay any other sum which 
might at the time be owing by them to the applicants, covers any unre- 
deemed acceptance made for any purpose or under any letter of credit. 
This is the force of the language used. Therefore, Baring Bros & Co. 
and Kidder, Peabody & Co. continue to be the owners, and are entitled 
to the possession of all rods now in the possession of the receiver which 
they can identify as being their property, as hereinbefore set forth, and 
as having been by them delivered to the wire company upon the con- 
ditions stated in the trust receipt, the particular acceptance paving for 
which has not been met by the wire company; also of all rods, 
under similar conditions, the particular acceptance paying for which 
has been met by the wire company, but where other acceptances 
for other rods made under the same letter of credit have not been met; 
also of all rods, under similar conditions, the particular acceptance pay- 
ing for which, and all other acceptances under the same letter of credit, 
have been met by the wire company, but where other acceptances, for 
other rods, made under other letters of credit, have not been met. 
Therefore, Brown Bros. & Co. continue to be the owners, and are entitled 
to the possession, of all nail machines now in the possession of the 
receiver which they can identify as being their property, as hereinbefore 
set forth, and as having been by them delivered to the wire company 
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upon the conditions in the trust receipt, if any one of these remains 
unfulfilled under the interpretation thereof herein ; also of all rods, 
uncer similar conditions, the acceptances paying for which have not 
been met by the wire company ; also of all rods, under similar conditions, 
the particular acceptance paying for which has been met by the wire 
company, but where other acceptances for other rods made under the 
same letter of credit have not been met; also of all rods under similar 
conditions, the particular acceptance paying for which, and all other 
acceptances under the same letter of credit, have been met by the wire 
company, but where other acceptances, for other rods, made under other 
letters of credit, have not been met. 

The legal effect of the conditional sale and delivery of rods to the 
vendee, with power to sell them as the property of the vendors, and 
deliver the proceeds to them, is that upon such sale the rods ceased to 
be security to the applicants; and, inasmuch as the wire company did 
not pay over to them the identical proceeds of any sale, but retained the 
proceeds of all sales, and mingled the money with and used it as its 
own, indistinguishably, it became their debtor, and they became its 
creditors, upon the same footing as all other creditors, without right of 
priority. After sale, their security was only the fidelity of the wire com- 
pany to its agreement to hold the proceeds of their rods apart, and pay 
them over. Inasmuch assuch sale and delivery of rods by the applicants 
to the wire company were upon two conditions, namely, that the appli- 
cants should continue to be the owners thereof until the wire company 
should furnish them with money to meet the acceptance given for the 
purchase of the rods; also until the time when they should cease to 
have any claim upon, or be under any obligation undertaken in behalf 
of, it, ownership could not pass before complete fulfillment—therefore, if 
the wire company should furnish the applicants sufficient money to 
meet the acceptance which paid for a specified lot of identified rods, the 
reception of the money would not, as a matter of legal necessity, consti- 
tute a waiver of the condition not fulfilled; it would be merely the 
acknowledgment of the receipt of money to be applied upon the indebt- 
edness of the wire company tothem. An intent to waive upon knowl- 
edge is a question of fact, and it is not found in the case before us. 
Therefore such identified rods would continue to be the property of the 
applicants until they should cease to have any claim upon, or be under 
any obligation undertaken in behalf of, the wire company. 

Certain lots of rods purchased by Brown Bros. & Co. were by them 
sold and delivered upon conditions hereinbefore set forth, to E. S. 
Wheeler & Co., of New’Haven, with liberty to sell the same, and in case 
of sale to pay over the avails, as soon as received, to the former. By 
virtue of this permission the latter sold the rods to the New York Wire 
& Wire-Spring Company. This sale made the latter corporation abso- 
lute owner of the rods. Of course, thenceforward the applicants had no 
right or title to or claim upon the rods. There remained to them only 
a claim upon E. S. Wheeler & Co., of New Haven, for the proceeds. 
They were creditors without privilege or priority-—unsecured creditors. 
This, notwithstanding the fact that E. S. Wheeler owned a majority of 
the stock, and was the manager of the New Haven Wire Company, and 
the latter owned half of the stock of the New York Wire and Wire- 
Spring Company. The fact remains that E. S. Wheeler and the latter 
corporation are distinct legal entities; and as a matter of law the sale is 
as if it had been made to another individual, or to a corporation in 
which he was not an owner, and over which he had no control. It is of 
no legal significance that the latter corporation had knowledge of the 
trust upon which the New Haven Wire Company held the rods. The 
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former knew that the latter had permission to sell, and had the right to 
presume that it would fulfill the obligation to pay the proceeds to the 
applicants. There is no finding of fraud in the transaction. 
Heidelbach, Ickelheimer & Co. are bankers and commercia} corre- 
spondents in New York. As such, at the request of the New Haven 
Wire Company, they opened credit for it with C. J. Hambro & Son, 
bankers and commercial correspondents in London. It was the under- 
standing of all parties that as the result of the series of transactions under- 
taken, Heidelbach, Ickelheimer & Co. should purchase, pay for, and be. 
come the owners of, rods, ultimately to be sold to the wire company upon 
conditions precedent. It was understood that they would put their own 
money into the hands of E. S. Wheeler & Co., of New Haven, to enable 
the latter to fulfill their obligations to pay the manufacturers cash upon 
delivery ; that they would place their money in Liverpool through C. J. 
Hambro & Son, acting for them; and that the latter would for them 
demand and receive bills of lading and consular invoices to their order 
—symbolical possession of rods thus paid for. In further pursuance of 
the understanding, C. J. Hambro & Son passed this title, with possession, 
to Heidelbach, Ickelheimer & Co., who repaid the advancements. They 
then came into actual possession of rods for which they had paid, hold- 
ing them as the sure means of regaining the cost. They are therefore 
the commercial correspondents for whose protection the rule exists. 
And this result is in accord with the written contract executed by the 
wire company, by which it agreed that all rods purchased under the 
letter of credit were pledged and hypothecated to them for repayment 
of such money as they should advance. Regardless of the number of 
agents who might be employed, the burden of paying their own money, 
and trusting solely to the reds for repayment, fell at last where in the 
beginning it was intended.that it should fall. Hambro & Son were a 
link in the chain connecting the applicants with the German manufact- 
urers. There might have been others, and yet the result remain the 
same. Upon the application of Heidelbach, Ickelheimer & Co. the 
applicants continue to be the owners, and are entitled to the possession 
of such rods now in the keeping of the receiver as they can identify as 
being their property (upon the rule set forth in the application of Baring 
Bros. & Co.), and as having been by them delivered to the New Haven 
Wire Company upon the same conditions as are stated in the trust 
receipt, although the wire company neglected to perform its agreement 
to sign a written declaration of trust. The parol declaration made as 
the consideration for the delivery of the rods to it is of complete validity. 
The several rules laid down in the matter of the application of Brown 
Bros. & Co. are to be applied to this application so far forth as they are 
pertinent thereto. Wherever, in reference to a specified lot of rods, 
upon the finding it remains possible that an applicant made a conditional 
sale and delivery thereof to E. S. Wheeler & Co., of New Haven, with 
power to sell, and that the latter did sell and deliver them to the New 
Haven Wire Company, in such case the lien of such applicant would 
have been discharged, and neither of them has entitled himself to 
possession, as neither has done more than prove a possibility of lien. 
The claims of Brown Bros. & Co., and of Heidelbach, Ickelheimer & Co., 
for rods identified as having been paid for by them, respectively, by the 
acceptance of drafts drawn under a letter of credit issued to E.S. 
Wheeler & Co., of New Haven, because of the exhaustion of letters 
issued to the New Haven Wire Company, which rods were by the appli- 
cants delivered to E. S. Wheeler & Co., of New Haven, upon their trust 
receipt, and by the latter invoiced to the New Haven Wire Company, 
are left open for an explicit finding as to which, of E. S. Wheeler & Co. 
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and the New Haven Wire Company, was made their debtor by the 
applicants, severally, in these transactions. In the progress of the busi- 
ness each one of the three applicants made conditional sales and delivery 
of rods owned by each to the New Haven Wire Company, the conditions 
being embodied in the trust receipts. Such receipt imposed upon it the 
obligation to preserve the power to identify the rods of each applicant 
until it had redeemed them from the conditions of the trust, and made 
them its own. The applicants relied upon it to perform, and believed it 
would perform, its duty in this respect. But in fact, not redeeming the 
rods, it nevertheless, without the consent or knowledge or fault of the 
owners, mingled the rods of all, and made identification by either owner 
impossible. These rods, in confusion, came into the possession of the 
receiver, together with the property of the wire company. In this pro- 
ceeding each applicant asks for the return of the rods belonging to him. 
Of course their aggregated requests include all of the rods. But they 
have not joined. Each asks for himself, regardless of others. Each asks 
for a separate judgment for specified rods. Neither has made proof of 
the amount of his contribution to the mass. Neither has made it cer- 
tain that any judgment can be rendered in his favor which will not 
include property belonging to another, under the present form of appli- 
cation. The Superior Court is advised to render judgments in favor of 
the applicants, severally, in accordance with the rule set forth in this 
opinion. 





. 


LEGAL MISCELLANY. 


NEGOTIABLE INSTRUMENT—ESCROW.—One in whose hands a prom- 
issory note is placed in escrow, and who, by delivering it contrary 
to the terms of the escrow, compels the maker to pay the note to 
an innocent indorsee, is liable therefor in damages to the maker. 
[Riggs v. Trees, Ind.] 

PAYMENT.—Suit having been instituted upon a promissory note 
against a defendent as assignor, he transmitted to the plaintiff by 
mail a draft in part payment upon said note, accompanying the 
same. with a written request to dismiss such suit: He/d, that the ac- 
ceptance of the draft by plaintiff under the circumstances did not 
entitle the defendant to a dismissal of the suit as a matter of right, 
but that the plaintiff might prosecute the suit to judgment, not- 
withstanding such request. [Hamz// v. German Nat. Bank, Colo.| 


CORPORATIONS—STOCK.—As matter of law, when the stock of a 
corporation is not subscribed for up to the minimum amount of 
capital fixed by the charter, and none of it is paid in, if the cor- 
porators organize, elect themselves officers, proceed to business, 
contract debts up to and beyond the nominal capital, having paid 
in nothing whatever, they commit a legal fraud by so doing, and 
are liable to creditors to make good the minimum capital, together 
with interest thereon, should this be necessary to discharge the 
corporate debts. [Burns v. Beck, Ga.] 

CORPORATIONS—CHARTERS.—Act IIl., March 29, 1869, incorporating 
“The Kendall County Banking Company,” provided that the capi- 
tal stock should be $50,000; that no increase of such stock should 
be made unless the amount thereof should be paid in; that before 
the corporation began business the stockholders should pay in full 
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the several amounts subscribed; and that the act should become 
void unless the corporation should organize and proceed to busi- 
ness within two years: He/d, that a failure to subscribe and pay in 
$50,c00, in two years forfeited the charter. [People v. National Sav- 
ings Bank, Ull.] 

CORPORATIONS—DIRECTORS.—The_ directors of a _ corporation, 
whose terms of office began after an indebtedness had been created 
against the corporation, and after default had been made by the 
previous board in failing to file, as required by law, a report show- 
ing the amount of the corporate indebtedness, are not liable under sec- 
tion 252 of the generai statutes. [Austzn v. Burlin, Colo.) 


INTEREST.—A promissory note was given to be due five years 
after date, with interest from maturity at I2 per cent. Coupon 
notes were given for the interest on said note. When the note 
was given the highest rate of interest allowed by statute was 12 
per cent., but before it became due the maximum rate had been 
reduced to 1o per cent.: He/d, that the holder was entitled to the 
highest rate allowed by law when the note became due. [A¢charadson 
v. Campbell, Neb.| 

NEGOTIABLE INSTRUMENTS—PAYMENT.—Under Rev. St. Ind., § 
368, which provides that in an action on a note payable at a_par- 
ticular place, demand at that place need not be proved, but the 
Opposite party may show readiness to pay at such place, an answer 
alleging that on the day the note sued on became due defendants paid 
to the bank where the note was made payable the amount due, and 
directed the note to be paid; and that they did not then know 
who held the note; and that long after the money was deposited 
the bank became insolvent—is bad, as the bank cannot be deemed 
the payee’s agent. [G/att v. Fortman, Ind.]| 

BAILMENT—LIEN.— Plaintiffs, having contracted with a certain 
person to manufacture paper for him, delivered the same upon his 
order to defendants, who had contracted to print a book thereon, 
but had refused to make such contract until assured by plaintiffs 
that they would deliver the paper upon such person’s order. Both 
plaintiffs and defendants accepted from him in payment certain 
notes, which were discovered to be forgeries: He/d, that as between 
plaintiffs and defendants, the paper was the property of the person 
with whom defendants had contracted, and, as they refused to rely 
upon his personal credit, they have a lien upon the whole of the 
paper for the work done. [Conrow v. Little, N. Y.] 

CORPORATIONS—PROMISSORY NOTES.—In an action against a cor- 
poration upon a note signed by its officers, where it appears that 
the execution to the note was expressly authorized at a meeting 
of the board of directors, it will be presumed, in the absence of 
any proof to the contrary, that the board was rightfully in session 
at the time such authority was given. [Hardin v. Jowa Ry. Const. 
Co., lowa.] 

NEGOTIABLE INSTRUMENT—WAIVER.—Ae/d, that the facts consti- 
tuted a waiver of defendant’s right as indorser of the note to de- 
mand of payment and notice of non-payment. [Cady v. Bradshaw, 

NEGOTIABLE INSTRUMENTS—FRAUD.—The indorsee of a note ob- 
tained by fraud must show, to recover thereon against the maker, 
that he received the note without notice of the fraud.  [Gzéerson 


v. Jolley, Ind.| 
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ECONOMIC NOTES. 


BUILDING AND LOAN ASSOCIATIONS. 

The magnitude of the operations of the building and loan associations 
of the country is something which it is difficult to comprehend. For 
example, we are informed that there are go building associations in St. 
Louis, with a membership aggregating 23,000 persons. We learn, fur- 
ther, that these institutions have loaned to date over $9,000,000. Not 
less than 3,500 families have been supplied with substuntial homes in 
that city through this instrumentality. This represents the work accom- 
plished in the last seven years. St. Paul, Minn., another correspondent 
informs us, has 49 building and loan associations, the loans outstanding 
being upward of $3,000,000. These organizations are much younger 
than those in St. Louis, already referred to, but are healthy and active. 
One of our exchanges, specially devoted to the building and loan 
interest, estimates that the country at large contains 5,000 associations, 
with an average membership of 200 shareholders. In other words, it is 
estimated that 1,000,000 persons, or one-tenth of the number of voters in 
the nation, are shareholders in these institutions. It is further esti- 
mated that the membership of the so-called national associations is not 
less than 200,000. Assuming that one-third of these members are bor- 
rowing shareholders, and then estimating the business upon the basis of 
the ordinary share and the number of shares which an individual may 
be supposed to hold, there is afforded the opportunity of judging what 
an important part these institutions are playing in the economy of the 
country at the present time. An exchange asserts that 400,000 dwell- 
ings have been erected, or are in process of erection at the present time, 
by associations now in existence. 


ANCIENT MONOPOLIES. 


The Canadian Law T7zmes prints an edict issued in 473 A. D. by the 
Emperor Zeno to the pretorian prefect of Constantinople (Code iv. 59: 

We command that no one may presume to exercise a monopoly of 
any kind of clothing, or of fish, or of any other thing serving for food, 
or for any other use, whatever its nature may be, either of his own 
authority, or under a rescript of an emperor already procured or that 
may hereafter be procured, or under an imperial decree or under a 
rescript signed by our majesty; nor may any persons combine or agree 
in unlawful meetings that different kinds of merchandise may not be 
sold at a less price than they may have agreed upon among themselves. 
Workmen and contractors for buildings and all who practice other pro- 
fessions, and contractors for baths, are entirely prohibited from agreeing 
together that no one may complete a work contracted for by another, 
or that a person may prevent one who has contracted for a work from 
finishing it; full liberty is given to any one to finish a work begun and 
abandoned by another without apprehension of loss, and to denounce 
all acts of this kind without cost. And if any one shall presume to 
practice a monopoly, let his property be forfeited and himself con- 
demned to perpetual exile. And in regard to the principals of other 
professions, if they shall venture in the future to fix a price upon their 
merchandise, and to bind themselves by agreements not to sell at a 
lower price, let them be condemned to pay 40 pounds of gold. Your 
court shall be condemned to pay 50 pounds of gold if it shall happen 
through avarice, negligence or any other misconduct that the provisions 
of this salutary constitution for the prohibition of monopolies and 
agreements among the different bodies of merchants shall not be car- 
ried into effect. 
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INOUVIRIES OF CORRESPONDENTS. 
ADDRESSED TO THE EDITOR OF THE BANKER’S MAGAZINE. 


NEGOTIABILITY OF A NOTE. 


Is the following note negotiable? 
$20,000 BuFFALo, N. Y., October 25, 1889. 
Ni ae days after date, for value received, I promise to pay to 
or order, Twenty 
Thousand. . ; 100 Dollars, at the 
Bank of Buffalo, N. Y. | 
In New York Exchange. Duly Signed. 


REpLY.—No rule is better established than this, that a negotiable instrument 
must be for the payment of money and money only. This rule is not only estab- 
lished by the common law, but also by statute in most of the States, though in some 
of them the rule has been somewhat extended. 

Nevertheless, it has been held that a note like this is negotiable. In Bradley 
v. Lill (4 Biss. 473) a note was sued which read thus: ‘* 2,583. 51, Chicago, IIl., 
September 30, 1859. One year after date, I promise to pay to the order of 
myself, two thousand five hundred and eighty-three dollars and fifty-one cents 
in exchange, at the office of Messrs. Ashley & Norris, No. 52 Exchange place, 
New York,” which was properly signed and indorsed by William Lill. 

This instrument was declared to be negotiable. Said Judge Drummond: ‘‘I admit 
that under the general law a note must be payable absolutely in money. , 
This court has always held that the fact that a note is made payable in exchange 
does not prevent its being a promissory note.” (See also Randolph on Com. 
Paper, vol. 1, § 96, pp. 118-120). 

Notwithstanding this decision, we question the negotiability of the note. If 
the maker had been more definite in his promise, and had specified the exchange, 
we should not have questioned its negotiability; but he did not dothis. Did he 
mean New York City exchange, or Albany, or Utica, or what place in New 
York? Again, there is a difference in the value of exchange, depending on the 
character of the parties thereto. Did he mean exchange drawn by himself, or 
that drawn by the Bank of Buffalo, or by what bank or person? Nothing 
is said. Suppose he should tender his own exchange drawn on an unknown 
individual? The note does not say bank exchange. We may presume that it 
meant good exchange, worth par; but, admitting this, the note furnishes no clue to 
the place on which it is to be drawn, and its value would certainly be some- 
what affected by this circumstance. We therefore seriously question the nego- 
tiability of the note. 

There are a considerable number of cases in which the maker of notes has 
promised to pay money “with exchange”’ on a place, for example, ‘‘with ex- 
change on New York,” which are held to be negotiable. Smith v. Kendall 
(g Mich. 241) and Leggett v. Jones (10 Wis. 34) are of this character. But in 
our opinion this class of cases is easily distinguishable from that of Aradley 
y. Lill, though Judge Drummond evidently regarded them similar. We think 
they are unlike, for the reason that the principal sum to be paid was certain; 
the only uncertainty was the sum for exchange in the event that any should 
be added. ‘There might be none whatever at the time the notes matured. But 
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wherever exchange was payable, it could be easily ascertained, it did not depend 
on the credit or solvency of anybody, but was a public, well-known fact. 
These distinctions between this class of cases and the one before us are vitai. 
We think, therefore, that the note is not negotiable. Certainly no bank would 
take it in the usual course of business. 


COLLECTION OF EXCHANGE. 
I give you a copy of accepted draft, about which I would ask a question and be 
pleased to have it answered through your next magazine. 
$5,000 EAST SAGINAW, MICH., July 15, 1889. 
On October 15, after date, pay to the order of ourselves, 
Five Thousand Dollars, with Exchange. 
Value received, and charge the same to the account of 
To J. S., A. B. C. 
Darling, Ill. 


This draft was accepted as follows: Accepted July 18, 1889, payable at the 
Bank of Darling, Ill., in Chicago exchange. Signed, J. S. 


In the course of business the draft was sent to the First National Bank, of 
Darling, Ill., for collection, and presented by it to the payee for payment, October 
18, who offered in payment a Chicago draft for $5,000. The collecting bank 
insisted that as the draft was drawn with exchange, the draft tendered in payment 
must also include the price of that amount of exchange, just as much as it must 
include the interest, if it was written with interest. Was the collecting bank right ? 


REPLY.—We suppose the draft meant exchange on Chicago, but this was not 
said. Had the draft thus specified the nature of exchange, it could have been 
collected, had the acceptor accepted the draft without qualification. In other 
words, when the exchange and even the attorney fees are added they can be 
usually collected. (See Dan. on Neg. Instruments, §45 and cases there cited.) 
But on this occasion the acceptor wrote a qualified acceptance and made the draft 
payable ‘tin Chicago exchange.’”” When, therefore, he tendered Chicago ex- 
change for the amount promised he fulfilled his agreement. The party to whom 
the draft was sent to be presented for acceptance and collection ought not to have 
taken such a qualified acceptance without instructions. The fault is with that 
agent, and not with the acceptor. 


COLLECTION OF EXCHANGE. 

Will you give the law on exchange in the following case? A note is taken in the 
city of R—, payable in that city at the bank there, by an agent of a house in Chi- 
cago. The note is payable with 8 per cent. interest, with exchange and attorney 
fees; the agent sends the note to the house in Chicago, when due they send it to the 
bank in R— for collection, with interest and exchange. Can the exchange be 
collected ? 

REPLY.— We have considered the right to collect exchange in replying to other 
questions in thisnumber. ‘This question differs from those in this particular, that 
the note is payable in the place where the maker lives. Nevertheless, he promises 
to pay interest and also exchange, but his promise is not clearly expressed with 
regard to it. Suppose he had promised to pay for exchange on Chicago? 
His liability would have been just as clear as for interest. Can we infer that he 
meant exchange on Chicago? He certainly promised and intended to pay ex- 
change on some place. But on what place? The maker negotiated with an 
agent. He knew for whom the agent acted and where his principal lived. We 
think it is fair to presume, therefore, that the maker had Chicago, the princi- 
pal’s residence, in mind when he gave the note. 
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Boston.—The Manufacturers National Bank has opened its new, remodeled 
quarters on the northeast corner of Summer and Devonshire streets. The building 
is owned by the bank, which now occupies the entire first floor, which has been 
remodeled during the summer for its use. A magnificent square doorway has been 
made, with a marble and mahogany-finished vestibule. The banking rooms are 
finished in mahogany. The bookkeepers, clerks, tellers, etc., occupy the rooms in 
regular succession from the Summer street end. The president and cashier are at 
the extreme east end and the directors’ apartments are at the extreme end. The 
quarters are admirably adapted for the rapid transaction of business. In addition 
there are private customers’ rooms and a series of open wirework customers’ rooms. 
Everything is furnished in a magnificent manner in mahogany, plate glass, brass 
and oxidized silver on brass. Perfect security is assured. The bank was incorpo- 
rated in 1873. The capital is $500,000; the deposits average nearly $2,000,000. It 
has always been successful. A change in the management, which brought it five 
new men on Jan. I, promises to make it even more successful than in the past. Its 
present board of directors are: N. P. Coburn, B. W. Munroe, H. H. Proctor, A. 
H. Batcheller, G. B. Nichols, A. Shuman, Otis Shepard, H. S. Potter, John 
Wales and Hon. Weston Lewis. The five new men added in January were 
Messrs. Nichols, Shuman, Shepard, Potter and Wales. Hon. Weston Lewis is 
president, and the cashier is F. E. Seaver.— Boston Commercial Bulletin. 


DISTRIBUTION OF MINOR CoINs.—The director of the Mint to-day issued the 
following circular: WASHINGTON, Dec. 12 _ Five-cent nickel and one-cent 
bronze pieces will be furnished, in the order of application, from the United States 
mint at Philadelphia, Pa., to points reached by the United States and connecting 
express companies, free of transportation charges, in sums of $20 or multiples 
thereof, upon receipt and collection by the superintendent of that mint of a draft on 
New York or Philadelphia payable to his order. To points not reached by express 
companies, delivery under contract with the Government being impracticable, these 
coins will be sent by registered mail at applicant’s risk, registry fee to be paid by 
the Government. A supply of these coins will be kept on hand by the Assistant 
Treasurers of the United States at New York, Boston, Baltimore, Philadelphia Cin 
cinnati, Chicago, St. Louis, New Orleans and San Francisco, and applications for 
them in these cities should be made to the sub-treasuries. 


A BANKER MAyor.—The Republicans of Boston have re-elected Mayor Hart, 
president of the Mount Vernon National Bank, by a majority of 5,000. Last year 
his majority was less than 2,000. Mayor Hart’s administration for the last year 
has been of such a clean and straightforward character that a union of all the bet- 
ter elements of the voting population was easily possible. 

New YorK City.—Not long since, a man who looked like a cattle dealer went 
into a New York Citv bank. He was a rough, uncouth-looking fellow, and wore a 
pair of overalls and a jumper, the former tucked into a pair of heavy cowhide boots. 
He went up to the receiving teller's window, in a hesitating sort of way, and inquir- 
ed whether this was a bank. He then said that he was a cattle dealer and had pur- 
chased a lot of stock from a Western cattle raiser; the latter had promised to meet 
him that day and receive his money. Instead he had received a telegram from the 
Western man stating that it would be impossible for him to get to New York until 
the following day. To verify this, he produced the telegram, and then said that he 
had $6,000 in currency in his pockets, which he had intended to pay to the Western 
man. He did not think it safe to carry the money around in his pockets. Shoving 
his hands down into his trousers pockets he began to pull the money out. It came 
in bills of all denominations, and was crumpled and rolled up in wads of varying 
sizes. Finally, when he had fished it all out, he shoved the heap toward the teller 
and said: ‘‘ Now can’t you give me a receipt for this money and keep it for me until 
my man comes to-morrow?” The teller replied that he could give him a certificate 
of deposit, which would be just as good as cash for the cattle raiser and much more 
convenient to handle, or he could give him two certificates for smaller amounts, 
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The cattle dealer said that he knew nothing about certificates of deposit, but guess- 
ed they were allright. ‘‘Anyhow,” said he, ‘*I will take them provided you will ex- 
change them for the money to-morrow if my man can't usethem.” The teller 
assented, remarking that he should of course have to make the customary charge 
for the accommodation. This being satisfactory to the cattle dealer, he was asked 
how he would have the certificates. He said that it made but little difference, and 
guessed that one for $5,000 and the other for $1,000 would answer all right. 
Accordingly, the certificates were made inthat way and handed overto him. The 
next forenoon, soon afterthe opening hour, our new customer put in an appearance 
again, this time accompanied by a man who passed easily fora prosperous Western 
cattle raiser. After introducing his friend, he stated that the latter could not use 
the $5,000 certificate, as it was too large for him; but he could use the smaller one. 
They wanted, therefore, to get cash in exchange for the larger one. Our paying 
teller asked for the certificate of deposit, which they produced. The teller 
scrutinized it carefully, and then counted out $5,000 and handed it over to the 
cattle dealer, who immediately passed it to his friend in liquidation of his indebt- 
edness. They then departed, and we have seen nothing of them since. 
We thought nothing further of it until last Saturday, when a certificate of 
deposit for $5,000 turned up for payment. On comparing it with the records we 
found that we had already taken up one certificate for the same amount, bearing the 
same date and serial number. We began to investigate, and soon found that we 
had been swindled by the two apparently unsophisticated cattle dealers. The 
$s,000 certificate which we ‘had cashed for the two sharpers was placed beside the 
one which had come in for payment; they seemed identical, but when we placed a 
magnifying glass upon the one which had been cashed first we found that it had 
most beautifully ‘‘raised” or altered from $1,000, the amount for which we had 
drawn it, to $5,000, and it then dawned upon us that when we cashed the certificate 
for those two men that morning we in realitv cashed it for $4,000 more than we had 
originally drawn it for. Of course the sharpers had retained the genuine $5,000 
certificate, which they had no difficulty in negotiating. One of the prettiest 
features of the whole scheme is that the swindlers worked off the raised certificate 
on us, and when the genuine one came around we had to pay it.—New York 
Sun, 

PITTSBURGH.—On the gthof December occurred the death of William N. Riddle, 
formerly president of the Penn Bank, of this city, which failed several years ago for 
$2,500,000. Mr. Riddle was about 45 years of age, and unmarried. He had 
been in poor health ever since the bank's failure. He began life as a messenger 
boy, and by his cleverness and brightness won a place in the bank as clerk. Then 
he became cashier, and afterwards president of the institution. The embarfassment 
was brought about by oil and stock speculations, and hundreds of persons were 
caught for amounts ranging from a few dollarsup to many thousands. Mr. Riddle 
was arrested and tried for embezzlement, but acquitted and held guiltless of fraud. 
Then he went to New York and engaged in the brokerage business, which proved 
profitable. 


MONTREAL.—The following bank dividends for the current half-year were paya- 
bie in December.—Montreal, 5 per cent, $600,000; Commerce, 3% per cent., 
$210,000; Merchants, 3% per cent., $200,000; Toronto, 5 per cent., $100,000; 
Quebec, 3% per cent., $87,500; Imperial, 4 per cent., $60,000; Ontario, 3% per 
cent., $52,500; Hamilton, 4 per cent., $40,000; Ottawa, 4 per cent., $40,000; 
Standard, 3% per cent., $35,000; Jacques Cartier, 314 per cent., $17,500; Ville 
Marie, 34% per cent., $17,500; Traders, 3 per cent., $15,000. 


Detrroit.—T. S. Anderson, president of the State Savings Bank, has sold out 
his stock in the bank and resigned his office. Some time ago negotiable paper 
from a tobacco company was presented at the bank, but Mr. Anderson refused to 
have anything to do with it, on the ground that he believed the use of tobacco to be 
wrong. M.S. Smith, president of the tobacco company, is vice-president of the 
bank, and he was provoked that the bank should refuse the paper of his come 
pany. General Alger, one of the directors of the bank, said that if things were to 
be run on that basis his stock was for sale. So the directors of the bank met and 
quietly informed Mr. Anderson that things were to be run on a new plan. Mr. 
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Anderson yielded and everything moved on smoothly for awhile. When the bank 
patrol was established by the police department the State Savings Bank adopted it 
along with the other banks in the city. The duty of the patrol is to make visits to 
the banks at night and Sundays. Mr. Anderson sent word to the patrol not to . 
come to his bank on Sundays, for he did not believe in any man’s working on the 
Sabbath. The directors of the bank strongly objected to leaving the bank without 
protection for twenty-four hours. Sothey met again and prevailed on Mr. Ander. 
son to overcome his scruples and allow the patrol to make Sunday visits. But Mr, 
Anderson's conscience troubled him and he finally decided to retire. He has dis. 
posed of $80,000 worth of stock and will now seek some other business. 


New YorkK City.—The new Board of Directors of the United States National 
Bank consists of Logan C. Murray, who has been the president of the bank since 
it was organized; F. P. Olcott, president of the Central Trust Company; James W, 
Alexander, vice-president of the Equitable Life Assurance Society; Thomas E. 
Stillman, Thomas W. Pearsall, of Pearsall & Co., bankers; T. H. Hubbard, and 
William P. Thompson, president of the National Lead Trust. The bank has 
bought the marble building at 45 Wall street, and will move into it on May 1, 
The bank is greatly strengthened by the new board, and Mr. Murray is to be con- 
gratulated. He has made a most efficient executive, and has inspired great confi- 
dence during his incumbency. 

SAN FRANCISCO.—The highest price ever paid for Bank of California stock was 
given last month for a small lot at private sale, at $290 per share. Holders have 
been asking $300 a share for some time, while bids of $285 have been received. 
The bank pays quarterly dividends, at the rate of one percent. per month.—(or7- 
spondence of N. Y. Tribune. 

REDEEMING MUTILATED CoIn.—The Director of the Mint has authorized the 
superintendents of the mints to purchase mutilated coin when presented in sums of 
three dollars and upward at the price fixed by him for silver contained in gold 
deposits. Uncurrent coins should be transmitted to the mint by registered mail or 
express (prepaid), and the value will be returned in the same manner at the seller's 
expense and risk. 

THE First USE OF BANK NOTEs.—The Chinese are credited with being the 
first touse bank notes. ‘This was in the reign of the Emperor Ou-ti, who, being 
hard up, gave his treasurer to understand that this intolerable state of affairs must 
not continue. At that time it was customary for princes and courtiers on entering 
the royal presence to cover their faces with a piece of skin. Taking advantage of 
this custom, the treasurer caused a decree to be issued forbidding the use of any 
other skins for this purpose except those of certain white deer in the royal parks. 
Immediately there was a demand for pieces of these skins, which, being a monopo- 
ly, were sold at a high price, and the royal coffers re-filled. This hizh price 
enabled them to pass from one nobleman to another just like money. For all this, 
however, we decline to agree with some writers who compare these pieces of skin 
with bank notes. Bank notes are simply promises to pay, and have no intrinsic 
value. These skins had nothing in the nature of a promise about them. but did 
possess an intrinsic value due to the purpose for which they were used. More 
than 1,000 years ago, however, in the reign of Hian-tsong, the Chinese had bank- 
notes which they called ‘‘flying money.” The temptation to over-issue these notes 
was too great, however, and we find that shortly after their introduction it took 
11.000 min, or something like £3,000, to buy a cake of rice. 

NEWARK, N. J.—By a decision of the Supreme Court, recently given, the City 
of Newark has no power to grant exemption from taxes on its loans. During the 
present year the city issued about $2,500,000 of temporary loan bonds, with the 
understanding that they should be non-taxable. The loans were taken by the sav- 
ings banks at 3 1-8 per cent. As the city tax rate is 2.02, the banks net only 
about 1.10 per cent, while they pay depositors 3 per cent. A conference between 
savings bank officials and Controller Connelly and the tax officials has been held 
and the matter has been discussed. It is understood that the board would exercise 
the discretion permitted by law, and refrain from making an assessment this year, 
as the city has virtually received the tax on the investment. 


PUBLICATION OF BANK RETURNS.—The desirability of having more frequent 
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bank returns has often been noticed. Not long since a letter was written to the 
Comptroller by Mr. Kingman, Assistant Cashier of First National Bank of Chicago, 
who has taken an active interest in this subject. To this letter the Comptroller 
replied as follows : ‘*TREASURY DEPARTMENT, 
‘“‘OFFICE OF COMPTROLLER OF THE CURRENCY, > 
‘““WASHINGTON, D. C., Nov. 4, 1880. 

“Mr. H. M. Kingman, Asst. Cashier First Nat. Bank, Chicago, Ill.—My 
Dear Sir: I am in receipt of your favor of the 31st ult., calling my attention to the 
resolutions passed by the American Bankers’ Association in September last at 
Kansas City, favoring the publication of reports of condition of National banigs dur- 
ing the first half of each year. I realize the utility of such publication, and intend 
to incorporate a recommendation to that effect in my report for this year. I am 
much obliged to you for the suggestion you made in reference to the arrangement of 
the statements of condition. Very sincerely yours, 

(Signed.) E. S. Lacey.” 

PotrsTtown, Pa.—The savings bank system was introduced in the public schools 
on the morning of Dec. 30. There are forty-two schools, with 1,876 pupils. About 
one-half of the scholars became depositors, and a total of $450.65 was deposited 
inthe National Iron Bank this morning. The deposits ranged from 5 cents to $10. 
When a pupil has $3 in the bank interest on the amount will begin. The deposits 
are to be made every Monday morning. 

A New Book ON NATIONAL BANKING.—The latest addition to banking litera- 
ture is Mr. George M. Coffin’s ‘‘ Hand-Book for Bank Officers.” This book is 
useful to those who desire to find in the smallest space many of the more import- 
ant points in the national banking law. The most valuable feature is the expla- 
nation of the lawful money reserve ; and to every new bank especially, not clearly 
understanding the subject, this information should be highly welcomed. 


» i 


Sterling exchange has ranged during December at from 4.82 @ 4.85% for 
bankers’ sight, and 4.78 @ 4.81% for 60 days. Paris—Francs, 5.214% @ 5.19% 
for sight, and 5.25 @ 5.22% for 60 days. The closing rates for the month were 
as follows: Bankers’ sterling, 60 days, 4.78% @ 4.79%; bankers’ sterling, 
sight, 4.8214 @ 4.83%; Cable transfers, 4.83% @ 4.84%. Paris—Bankers’, 60 
days, 5.243¢ @ 5.233% ; sight, 5.21% @ 5.20%. Antwerp—Commercial, 60 days, 
5.283, @ 5.27%%. Reichmarks (4) — bankers’, 60 days, 94 @ 94%; sight, 94% 

95. Guilders—bankers’, 60 days, 39% @ 39% : sight, 397% @ 40. 
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Our usual quotations for stocks and bonds will be found elsewhere. The 
rates for money have been as follows: 








QUOTATIONS : Dec, 2. Dec. 9 Dec 16, Dec. 23. Dec, 30. 
Discounts................ 64@7% . 64@7% . 6%4@7% . 6%4@7% . 6%4@7% 
Se 3 @6.%97@y.7@se. 9 @]7 . 40@4 
Treasury balances, coin.. $158,727,398 . $159,617,913 . $160,420,415 . $161,010,205 . 161,621,060 

Do. do. currency. 8,361,233 . 8,421,255 . 7,789,672 . 6,943,515 . 6,238,670 
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The reports of the New York Clearing-house returns compare as follows: 


1880, Loans. Specie. Legai Tenders. Deposits. Circulation. Surplus. 
ec. 7.-. $394,221,100 . $75,050,700 . $25,299,500 . $398,588,200 . $4,035,400 . $703,150 
late 390,088,900 . 75,072,200 . 26,458,600 . 395,600,600 . 3,903,600 . 2,630,650 
w, 2iss+ — 3921544,300 76,786,700 . 26,201,100 . 398,376,400 . 3,846,500 . 3,393,725 
28... 394,761,800 . 75,560,700 . 26,141,100 . 398,720,500 . 3,731,300 . 2,021,675 
The Boston bank statement is as follows : 
1889, Loans. Specie. Legal lenders. Deposits. Circulation, 
Dec, Ds wien $51,162,200 .... $9,256,000 .... $4,895,800 .... $126,961,900 .... $2,544,900 
Pa 150,146,300 .... 9,353,300 .... §,261,700 .... 130,200,800 .... 2,537,500 
ag 2Esess 150,014,800 .... 9,163,400. . $4 114,700 .... 129,134,700 .... 2,541,300 
i .sneas 150,022,000 .... 8,724,300 ... 5,298,400 .... 127,402,200 .... 2,544,100 


The Clearing-house exhibit of the Philadelphia banks is as annexed : 


1889. Loans. Reserves. Deposits. Circulation. 
A oe $95,783,000 .... $23,354,000 re $92,443,000 onan $2,130,000 
a. ee 94,988,000 see 22,906,000 vous 91,444,000 ose 2,133,000 

Bisccee caves 93:995,000 .... 22,912,000... QO, 207,000 coce 2,133,000 


‘ 
”  Sibndeiaaetaiien 93,454,000 .... 23,122,000... 89,884,000 .... 2,133,000 
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CHANGES OF PRESIDENT AND CASHIER. 


(Monthly List, continued from December No., page 491.) 


Bank and Place. Elected, ln place of. 

. Trinidad Nat. B., Trinidad:... Geo. A. Metcalf, Cas.... E. D. Wight. 
First National Bank, Quincy... Geo. Bakewell, Ass’t Cas. Frederick ‘Boyd. 
First National Bank, Chas. Mount, P F. M. Roots. 

Connersville. | J. C. Mount, Cas Chas. Mount. 
. Bennett State Bank, fe iy Wingert, . 
Bennett anna, MV. 
M. G. Blackman, — 
" ’ A. J. Barkley, P » jatt. 
. Boone County Bank, » E Favre. V. A. J. Barkle 
Oscar Schleiter, 

Jay D. Maben, P 

Leslie B. Farrar, V. P... 

Loren B. Sylvester, Cas.. 

.. Bank of Glidden, Glidden E, L. Welch, Cas 
. Bank of Dorrance, j P. J. Bommer, V. P 

Dorrance. {| Edward M. Coleman, C. L. B. Hail. 
. State Savings Bank, J. J. Beyler, P A. N. McLenann. 
Ellsworth. ) A. N. McLennan, oie 
.. Stock Yards Bank, Kansas City. M. W. St. Clair, Cas.... 
. Mead Co. Nat. Bank, Mead.... E. F. Rieman, C 
Farmers Nat. Bank, Annapolis. A. rer, LouisG. Gassaway* 

.. First National B’k, donned E. Krise, Cas O. L. Haverly, 

... First Nat. B., Provincetown... J. H. Dy R. W. Swift.* 
.. Ware National Bank, Ware... - Henry K. Hyde, Cas.... Wm. H. Cutler, 
. Nat. B. of Commerce, Duluth... W. P. Hurlbut, 'ad Vv. 

.. First National Bank, Hancock. J. N. Knight, V.P “— ‘Condon. 

. First National Bank, S. W. Thompson, ?..... P, J. Kniss. 
Lu Verne.) N. Nelson, V. P S. W. Thompson. 
Clark Exchange Bank, Clark.. o* x Wright, Cas E. R. Denham. 
» Be OUND, Feccccee Thos, J. Payne. 
. Payne & Williams ~~ 5 Thos. J. Payne, V. P.,.. R. P. Williams. 
. ( W.C. Kirby, Ass't Cas. 
B. of Garden City, Garden City. E. G. Leadbetter, P..... Jz H. Ferre ell. 
.. Kan.City Stock Yard B., K. C’y. M. W. St. Clair, Cas.... P. Connelly. 
. Madison Bank, Madison....... J. W. Atterbury, Jr., Cas, E. T. Thomas. 
Rock County Bank, , Alex. Altschuler, VY. P... 
Bassett. | Geo. A. Hillburg, Cas... Alex. Altschuler. 
. Sheridan County Bank, Jos. W. Thomas, P ine G. Powell. 
Gordon. } G. W. Wattles, V. P... 
J. V. Haughey, Cas 
"Minden. L, Newell, Ass’t Cas... * ‘ies. A. C ioe 
A. B. Heese, F. Fin ccese M. C. Remington. 

Neligh. } W. E. Davidson, Cas.... A. B. Beach. 

.. NewmanGr’veS BNewmanGr've Chr. Schavland, Cas.... A. S. Burrows. 
.. First Nat. Bank, Ogalalla F, G. Hoxie, Cas J. A. O'Brian. 

.. Union Nat. Bank, Omaha J. W. Rodefer. 
.. Bank of Paxton, Paxton J. L. A. Brandhoefer. 

... Nat. Exchange Bank, Albany.. T. W. Cantwell, Cas.... Jonas H. Brooks. 
.. Citizens Nat. Bank, Ripley..... J. C. Schumaker, Cas... A. B. Morrison. 
. First National Bank, John A, Devlin, V. P.... Geo. C. Flavel. 

penne t Eben G. Rogers, A. Cas. 

Tr'd’smens N. B.,Conshohocken Isaac Roberts, Cas Wm. H. Cressen, 

.. Farm.&DroversN.B.Waynesb’g Geo. L. Wyly, Chas. A. Black. 

.. Wyoming N. B., Wilkes Barre. Shelden Reynolds, V. P. E. P. Darling. 

. Farmers N. Bank, Hillsboro... J. M. Duncan, Ass’¢ Cas. 

Bank of Commerce, . J - i ig  ceaene Jas. E. Barry. 
Norfolk. iT os. U. Hare, Ac?t’g C. Geo. W. Wilson. 
. First National Bank, Pomeroy. M . Soeee, F. Prccesece Elmon Scott. 
* Deceased 


. Farmers Savings Bank, 


. First National Bank, 


. Merchants Bank, 
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(Monthly List, continued from December No., page 494:) , 
State. Place and Capital, Bank or Banker. Cashter and N.Y. Correspondent 


B, FJ. CAPT cvccsevceess dkkieres  . oremmaiernameinn 
$100,000 Jacob B. Tallman, ?. Nathaniel S. Bailey, Cas. 
P. J.Claassen, V. P. A. A. Courter, Ass’t Cas. 
ALA...» Fort Payne..... Rice Investment Co..... = =«-_—«_—s_— dececccccces 
$250,000 Wendell P. Rice, P. Geo. E. Smalley, Sec. & Treas. 
Glenn E. Lathrop, V. P. 


» .» Montgomery... Farley National Bank. . Chatham National Bank 
$100,000 J. L. Hall, ?. L. B. Farley, Cas. 
Jacob Greil, V’. P. 
CoL.... Fort Morgan... Morgan County Bank. .. Chase National Bank. 
(Burton, Preston& Co.) cece ee eeee 
© oe GOOF .c cocces WO GE ciccs i _. Sheareneneen 
$25,000 -- M. Wallace, ?. ow B. Phillips, Sec. 
. H. Gale, V. P. A. J. Park, 7reas. 
9 co PRB ccccoces Pueblo pte en kk.  . pews ene 
$50,000 Alva Adams F. Christopher Wilson, Cas. 
Wm. W. Strait, V. P. 
uw .. Salida..... . First National Bank..... 0 cece ceeeeees 
Louis W. Craig, P. Frank O. Stead, Cas. 
Fibs occ BRMBs 6c ccecees Bradford County Bank . Kountze Bros. 
$10,000 J. M. Seidle, P.N . W. Hackett, Cas. 
© os Five eves Commercial B. of Tampa. Inter-State National Bank. 
30,000 O. J. Spafford, P. L. E. Spafford, Cas. 
Ghscoce COMMER c cc wees Bank of Camilla ........ Hanover National Bank. 
$30,000 Thos. R. Bennett, *. Jas. J. Twitty, Cas. 
D. K. Butler, 1. P?. 
» .. Cedartown. ... Commercial Bank....... National Park Bank. 
$32,000 R. A. Adams, ?. Robt. O. Pitts, Cas. 
J. K. Barton, V. P?. 
©) 6«e Madioom, ...<0 Bank of Madison........ National Park Bank. 
$50,000 Geo. B. Stovall, ?. Horace T. Shaw, Cas. 
L. W. Burnett, V. ?. 
# .. Way Cross..... South Georgia Bank..... American Exchange Nat. Bank. 
$25,000 C. C. Grace, ?. John E. Wadley, Cas. 
Warren Lott, V. P. 
ILL... ChesteT es vcves First National Bank..... Hanover National Bank. 
$50,000 Chas. B. Cole, “ on D. Gerlach, Cas. 
Thos. G. Chadwick, V 
uo .. Rushville....... Bank of Schuyler to. Chase National Bank. 
$25,c0o Thos. Wilson, ?. J. M. Patterson, Cas. 
Geo. R. Hunter, V. P. 
w .. Woodstock..... State Bank of Woodstock. Central National Bank. 


$25,000 Erastus E. Richards, ?. E, C. Jewett, Cas. 
Wm. H. Stewart, lV’. ?. 


IND..... Marion....... Pe 
$100,000 Geo. W. Steele, P. W. W. Morrison, Cas. 
H. D. Reasoner, V. ?. 
« .. Valparaiso. .... State Bank of Valparaiso. Third National Bank. 
$35,000 Wm. E. Pinney, ?. John H. Skinner, Cas. 
John Wark, V. P. 
@ oo Warsaw. ccccce Farmers Bank...... «ce Hanover National Bank. 
(Albion Beck& Co.) $= = —_ cecccccscece 
a | SS Serre 
$10,000 Truman Robinson, ?. Geo. A. Burgess, Cas. 
# .. New Hartford... New Hartford Bank..... = = —«=-—_s_ dacecccccces 


$21,000 Eugene Bourquier, ?. E. C. Bellows, Cas. 
F, W. Paulger, V. P. 
Kan.... Effingham...... LL Serer eee Importers & Traders Nat. Bank. 
$20,000 Wesley Cummings, ?. Gilbert Campbell, Cas. 
G. W. Clawson, V. P. 
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State. 
KAN.. 


Bank or Banker. 
Farmers Bank. 
Wellington Barnes, ?. 
B. F. Boys, V. 


Place and Capital, 


. Grenola 
$50,000 


Farmers Bank 
David Kirby, P 


. Smiths Grove... 


. Tompkinsville.. 
$10,000 
John R. Leslie, V. 


$100,000 


Bank of Friars Point 


. Friars Point.... 
Jackson Bank 


$50,000 Wm.L. Hemingway, ?. 
P, W. Peeples, V.?. 


First National Bank 
F. M. Widner, 7. 
A. Goodsill, l’. P. 


Hopkins........ 
$50,000 


. Kansas City.... Abell NoteBrok.&B'd Co. 


$125,000 M. B. Abell, ?. 
. Queen City 
000 Frank P. Hays, P. 

Albion National Bank... 

$50,000 Moses B. Thompson, ?. 


L. Clark, V. P. 


First National Bank 


O. M. Carter, ?. 


C. S. Montgomery, /. ?. 
. Beatrice........ Nebraska National Bank. 
$100,000 John Ellis, ?. 
Warren Cole, V. ?. 
. Fremont. ...... F pg Savings Bank... 
$12,000 Geo. E. Dorsey, P. 
H. C. Toncray, V, 

Peoples State Bank 
L. C. Lloyd, ?. 

ons National Bank 


. Gothenburg.... 
10,000 


ae First Bank of Hooker Co. 
D. W. King, P?. 


$6,0c0 
eeepc Bank of Palisade 
$5,000 


. Rushville 


. Palisade. 


First National Bank 
J. W. Thomas, 
G. W. Wattles, V. 
Bank of Verdigre 
Dwight E. Johnson, ?.. 
Colebrook Guaranty S. B 


Verdigre 
. Colebrook 
‘ $25,000 
. Freehold 
Jas. S. Parker, ¥. 
—— A. & Co 


First National Bank 


H. H. Mason, ?. 


50,c 
i we i Central Bank 


J. S. McCampbell, ?. 
Traders National Bank.. 
Samuel Hines, ?. 

. Farmers & Mech. Nat. B. 
P’.. 


a 


$250, 
; Washington... 
$100, 000 
. Greeneville 


Geo. W. Roberts, 
First National Bank 


John M, Brabson, P?. 


O, 
. Rockwood. .... First National Bank 
$50,000 


Thomas J. Brown, I. 


THE BANKER’S MAGAZINE, 


. J. R. Kirby, 
Dep. Bank of Monroe Co. 

Wm. H. Botts, ?. 
FP. 
sp Nice: ance Mississippi State Bank... 
Lawrence Foot, ?. 
R. C. Smith, V.?. 


Hays Banking Co. 


P 


Wm. C. Bullard, ?. 
Francis M. Bullard, V. ?. 


Wm. R. Danforth, 7. 
temees National Bank.. 


Morton Fouche, ?. 
a 


[ January, 


Cashier and N. Y. Correspondent, 


Gilman, Son & Co 
Patrick I. Brown, Cas. ; 
. John T. Dentors, Asst Cas, 
Lewis Boys, Ass’t Cas. 
Pheonix National Bank. 
Cas. 
United States National Bank, 
Robt. T. Smith, Cas, 


Chemical National Bank, 
B. L. Roberts, Cas. 


Hanover National Bank. 
Hanover National Bank, 
A. M. Nelson, Cas. 


National Bank of Republic. 
E. C. Wolfers, Cas. 


N. C. Abell, Sec. 
Kountze Bros, 
Birney Dysart, Cas. 
Chase National Bank. 
Willard Baker, Cas. 
D. V. Blatter, 4ss’¢ Cas. 
Chemical National Bank. 
R. M. Hamilton, Cas. 
D. M. Forgan, Ass’¢ Cas. 
Kountze Bros 
H. L. Ewing, Cas. 
W. F. King, Ass’¢ Cas. 


Wm. H. Harrison, Cas. 


Kountze Bros. 
Con, W, Lloyd, Cas. 


John E. Bahnsen, Cas. 
Kountze Bros, 
J. F. Bullard, Jr., Cas. 


Hanover National Bank. 


. W. B. McQueen, Cas. 


Harry F. Bailey, 7reas. 
E. B. Bedle, Cas. 
Kountze Bros. 


Chas. R. Mayers, Cas. 
Chase National Bank. 


Geo. W. Kendall, Cas. 








ent, 


= 
~0, 
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State. Place and Capital. Bank or Banker. Cashier and N. Y. Correspondent. 
Texas.. Flatonia. ...... First National Bank..... National Bank of Republic. 

50,000 G. G. Moore, P. H. A. Gladdish, Cas. 

» .» Rockdale....... a ee eee 
$75,000 C. H. Coffield, P. J. E. Longmoor, Cas. 
B. Lowenstein, V. ?. 

’ ee First National Bank..... Mercantile Nationla Bank. 


WASH. 


$150,000 John M. ye mage P. Theo. Buhler, Cas. 
Eugene Sibley, V. ?. 
Fairhaven.. .... Bank of Fairhaven...... National Bank of Deposit. 
Chas. W. Waldron, Cas. 


. Fairhaven...... 0 SE re 


$50,000 Edward M. Wilson. Chas. D. Francis, Cas. 
Jas. F. Wardner, V. 7. 


. Palouse......«- First wee a 


. M. Cannon, 7’. Chas. Trevorbross, Cas. 


$50,000 
. Seattle. ... 000. B’k of British Columbia. . W. W. Watson & Alex Lang. 


J. K. Wilson, M’g’r. 


, . ointcent Bank of New York er American Loan & Trust Co. 


Wm. Van Fleet, ?. Frank A. Twichell, Ass’¢ Cas. 
J. L. Murphy, 


» EE. cacwon B. of British Columbia. . Bank of Montreal. 


Fred. K. Low, Wg’r. 


. Walla Walla... Washington Bank....... National Park Bank. 


$50,000 Bayard T. Byrns, ?. Frank M. Kendall, Cas. 
Oconomowoc... Bank of Oconomowoc... Importers & Traders Nat. Bank’ 
Henry M. Ackley, ?. Benj. G. Edgerton, Cas. 
H. K. Edgerton, V. P. 


_ 0 ee German National Bank.. Hanover National Bank. 


$100,000 R. C. Russell, ?. 





t 
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(Monthly List, continued from December No., page 495.) 


No Name and Place. President. Cashier. Capital, 
4169 First National Bank........... Morton Fouche, 
Rockwood, Tenn. Thos. B. Clark, $50,000 
4170 First National Bank........... 
Grant, Neb. P. R. Johnson, 50,000 
4171 First National Bank........... Edward M. Wilson, 
Fairhaven, Wash. Chas. D. Francis, 50,000 
4172 First National Bank........... Louis W. Craig, 
Salida, Col. Frank O. Stead, 50,000 
4173 Albion National Bank......... Moses B. Thompson, 
Albion, Neb. Willard Baker, 50,000 
4174 First National Bank........... F. M. Widner, 
Hopkins, Mo. E. C. Wolfers, 50,000 
4175 First National Bank........... C. H. Coffield, 
Rockdale, Texas. J. E. Longmoor, 75,000 
4170 First National Bank......... . J. W. Thomas, 
Rushville, Neb. W. B. McQueen, 50,000 
4177, First National Bank........... John M. Brabson, 
Greeneville, Tenn. Joseph E. Hocker, 50,000 
4178 Nat. Bank of Commerce....... Wm. H, Thompson, 
St. Louis, Mo. J. C. Van Blarcom, 500,000 
4179 First National Bank........... G. G. Moore, 
Flatonia, Texas. H. A. Gladdish, 50,000 
4180 Farley National Bank......... J. L. Hall, 


Montgomery, Ala. L. B. Farley, 100,000 








THE BANKER’S MAGAZINE, [ January 


Name and Place. Fresident, Cashier. Capital, 
Farmers & Mech. Nat. Bank... Geo. W. Roberts, 
Washington, Pa. Walter L. Whitney, 100,000 
Central National Bank Jas. S. Parker, 
Freehold, N. J. Elihu B. Bedle, 50,000 
Traders National Bank . Sam’! Hines, 
Scranton, Pa. A. B. Williams, 250,000 
First National Bank J. M. Brownson, 
Victoria, Texas. Theo. Buhler, 150,000 
Nebraska National Bank John Ellis, . 
Beatrice, Neb. . H. L. Ewing, 100,000 
First National Bank A. M. Cannon, 
Palouse, Wash. Chas. Trevorbross, 50,000 
First National Bank Chas. B. Cole, 
Chester, III. John D. Gerlach, 50,000 
Pittsburg National Bank Albion P. McMaster, 
Pittsburg, Me. Joseph H. Walker, 50,000 
First National Bank Geo. W. Steele, 
Marion, Ind. W. W. Morrison, 100,000 


First National Bank H. H. Mason, 
Niles, O. Chas. R. Mayers, 50,000 





HANGES, DISSOLUTIONS, ETC. 
(Continued from December No., page 495.) 


. Montgomery... Farley, Spear & Co., now Farley National Bank, same 
correspondents, 
. Salida......... Continental Divide Bank (L. W. & D. H. Craig) has been 
succeeded by the First National Bank. 
. Valley City.... Farmers & Merchants National Bank has gone into voluntary 
liquidation. 
Madison. ...... G. B. Stovall has been succeeded by the Bank of Madison, 
same correspondents. 
Chester Chester Commercial Bank has been succeeded by the Firs! 
National Bank. 
. Goshen Salem Bank (Hascall, Irwin & Co.), now Hascall & Irwin» 
proprietors. 
. Bennett........ Bennett Bank, now Bennett State Bank. 
Farmers Bank, now Farmers Savings Bank, same corre- 
spondents. 
West Side Savings Bank has changed its name to the Home 
Savings Bank, same officers and correspondents. 
Bank of Washta, now Washta State Bank. 
First National Bank reported failed. 
Harper County National Bank has gone into voluntary 
liquidation. 
Bank of Dorrance has been incorporated. 
Bank of Effingham (Gilbert Campbell), succeeded by the 
State Bank of Effingham. 
. Barnes, Brown & Dentor have been succeeded by the Farmers 
Bank. 
ee « E National Loan & Trust Co. has changed its name to the 
Topeka Safe Deposit & Trust Co. 
MINN... Renville........ O’Connor Bros., now the Renville State Bank, same officers 
Miss ... Canton Foot & Smith have been succeeded by Mississippi State Bank. 











MONT .. 
NEB...- 


Fayette.... 


. Hopkins...... 
«te LOMB. 00s 


Virginia City.. 
ARROG i. .cscces 


, Alliance. .ccoce 
, Bassett......00. 
, Reatrice.... «. 


> rr 


, Eustis...cceces 


, Kearney. ..... 
_ Nonpareil..... 
.;  . rrr 
 BeetMas occes 
. Malone....... 
., Whitneys Point. 
_ New Milford... 
. Bank of Gallatin reported assigned. 


Gallatin. .. 


. Shelbyville.... 
EE kc cccenee 


, Weikcaaxe 
La Crosse.... 
. Oconomowoc... H. K. Edgerton & Son have been succeeded by the Bank of 


DEATHS. 575 


.... A. F, Davis Banking Co. has been succeeded by Farmers & 


Merchants Bank, same officers and correspondents, 


Bank of Hopkins has been succeeded by the First National 
Bank. 


Bank of Commerce is now the National Bank of Commerce, 
same officers. 


Hall, Harrington & Co., now Hall & Bennett. 


Thompson & Baker, succeeded by Albion National Bank, 
Same correspondents, , 


American Bank, now First National Bank. 
Rock County Bank has been incorporated. 
Peoples Bank, now Nebraska National Bank. 


. Exchange Bank ( Brown, Bennison & Co.) has been succeeded 


by the First National Bank. 


Farmers Bank has been succeeded by Farmers State Bank, 
same officers and correspondents. 


Sheridan County Bank has been incorporated. 


. Commercial & Savings Bank has been incorporated 


Bank of Nonpareil has gone out of business, no successors. 
Nebraska State Bank reported assigned. 


. Bank of Sterling, now First National Bank. 


Third National Bank reported suspended. 
E. B. Hemingway reported assigned. 
Simmers & Hayden reported assigned. 


National Bank of Shelbyville has gone into voluntary 
liquidation. 


. McCullock County Bank, now First National Bank, same 


officers and correspondents. 
Brownson, Sibley & Co. succeeded by First National Bank. 
Union National Bank has gone into voluntary liquidation, 


Oconomowoc, same correspondents, 


DEATHS. 


COOLRIDGE.—On December 28, aged seventy-nine years, JOHN TEMPLEMAN 
COOLRIDGE, President of Columbia National Bank, Boston, Mass. 


GRIFFIN.X—On December 8, aged fifty-nine years, WILLIAM W. GRIFFIN, 
President of First National Bank, Santa Fe, N. Mex. 


HAYWARD.—On December 24, aged seventy-seven years, CHAS. HAYWARD, 
President of Bangor Savings Bank, Bangor, Me. 


Hupson.—On December 7, MARCELLIES G. HuDSON, Cashier of Birmingham 
Trust and Savings Co., Birmingham, Ala. 


SWIrFTt.—On December 5, aged forty-five years, REUBEN W.SwIFT, Cashier of 


First National Bank, Provincetown, Mass. 
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